
Патентное право

Журнал Суда по интеллектуальным правам / Октябрь 201316

4 Официальная хроника   16 Патентное право 36 Право на товарные знаки

42 Процессуальные вопросы   66 Частное мнение   74 Судебная практика

FPOP[KVgXfP
S KOWSXS\][K]SMXfP
\^Of CH4

E Wedep`k|mnl op`bhrek|-

qrbe T[C qsyeqrbser db` bhd`

qoevh`khghpnb`mm{u qsdnb. 

Qdmh qsyeqrbs~r m` nqmnb`mhh

qr. II Mnmqrhrsvhh T[C, ` dps-

che — m` nqmnb`mhh qr. III. E p`l-

j`u hqonkmhrek|mni bk`qrh

a{kn swpefdemn meqjnk|jn qoe-

vh`khghpnb`mm{u qsdnb h rph-

asm`knb, m`ophlep rphasm`k{

oph Eednlqrbe T[C on o`rem-

r`l h rnb`pm{l gm`j`l. P`-

gnbel r`jhe qsd{ «qsd`lh on

qr. II». Tsd|h b «qsd`u on qr. II» 

m`g{b`~rq� «qsd|h on bnopnq`l

`dlhmhqrp`rhbmncn op`b`».

E m`qrn�yee bpel� b deo`p-

r`lemr`u hqonkmhrek|mni bk`-

qrh T[C qksf`r qb{xe 1300 qs-

dei on bnopnq`l `dlhmhqrp`-

rhbmncn op`b`. Tsd|h on bnopn-

q`l `dlhmhqrp`rhbmncn op`b`

b qsd`u on qr. II h tedep`k|m{e

qsd|h b qsd`u on qr. III nrkhw`-

~rq� dpsc nr dpsc`, ck`bm{l na-

p`gnl, qkeds~yhl. Tsd|h on

bnopnq`l `dlhmhqrp`rhbmn-

cn op`b` m`gm`w`~rq� Rpegh-

demrnl m` ncp`mhwemm{i qpnj

h lncsr a{r| m` k~anl nqmn-

Tsdnopnhgbndqrbn
on bnopnq`l
hmrekkejrs`k|mni
qnaqrbemmnqrh b tedep`k|m{u
h `dlhmhqrp`rhbm{u qsd`u
T[C q swernl mnb`vhi
o`remrmncn g`jnmnd`rek|qrb`
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b`mhh nqbnanfdem{ nr dnkf-

mnqrh Rpeghdemrnl. U`j pe`-

khgserq� opeghdemrqj`� bk`qr|

b qnnrberqrbhh qn qr. II Mnmqrh-

rsvhh T[C. M`mdhd`rsp{ te-

dep`k|m{u qsdei on qr. III khx|

opedk`c`~rq� Rpeghdemrnl

h srbepfd`~rq� khan nrjknm�-

~rq� Mnmcpeqqnl (rnwmee, bepu-

mei o`k`rni Mnmcpeqq`, Tem`-

rnl). Rnkmnlnwh� qsdei, w|h

j`mdhd`rsp{ srbepfdem{ Te-

m`rnl, �bk�~rq� onfhgmemm{-

lh h lncsr a{r| opejp`yem{

rnk|jn on ophwhme cpsa{u m`-

psxemhi.

Rph Eednlqrbe T[C on

o`remr`l h rnb`pm{l gm`j`l, 

bund�yhl b qhqrels Ohmhqrep-

qrb` rnpcnbkh T[C, qsyeqrbs~r

db` qoevh`khghpnb`mm{u qsd`

(db` `dlhmhqrp`rhbm{u rphas-

m`k`): «R`k`r` on p`qqlnrpe-

mh~ qonpnb, qb�g`mm{u q rn-

b`pm{lh gm`j`lh» h «R`k`r`

on p`qqlnrpemh~ qonpnb, qb�-

g`mm{u q o`remr`lh». Sexemh�

}rhu `dlhmhqrp`rhbm{u rphas-

m`knb lncsr a{r| oepeqlnrpe-

m{ qsdnl T[C on qr. III. Repe-

qlnrp pexemhi }rhu dbsu npc`-

mnb lnfer opnbndhr|q� p`gkhw-

m{l nap`gnl. ]rnr `qoejr asder

p`qqlnrpem nrdek|mn.

R`k`r` on p`qqlnrpemh~

qonpnb, qb�g`mm{u q rnb`pm{-

lh gm`j`lh, ophmhl`er pexe-

mh� on dbsl rho`l dek. Qdhm hg

rhonb — bngp`femh� opnrhb pe-

xemhi }jqoeprnb on rnb`pm{l

gm`j`l na nrj`ge b opednqr`bke-

mhh op`bnbni nup`m{ rnb`pmn-

ls gm`js hkh gm`js naqksfhb`-

mh�. ]rn ophlep ex parte (ndmn-

qrnpnmmecn) p`qqlnrpemh� dek`

b nrqsrqrbhe brnpni qrnpnm{

h b ophqsrqrbhh khx| }jqoepr`, 

ophm�bxecn pexemhe na nrj`-

ge b opednqr`bkemhh op`bnbni

nup`m{ rnb`pmnls gm`js hkh

gm`js naqksfhb`mh�. U`jne p`q-

qlnrpemhe dek` on qsrh �bk�-

erq� `oekk�vhnmm{l, rn eqr|

d`mm{e, opedqr`bk�el{e b R`-

k`rs, ncp`mhwem{ l`reph`k`lh

g`�bjh oephnd` ee p`qqlnrpe-

mh�. J`�bhrek| me bop`be opedn-

qr`bk�r| mnb{e dnj`g`rek|qrb`

b ex parte p`qqlnrpemhh dek`

hkh g`rp`chb`r| bnopnq{, jnrn-

p{e me a{kh opedqr`bkem{ }jq-

oeprs on rnb`pm{l gm`j`l.

Ernpni rho dek, on jnrnp{l

R`k`r` on p`qqlnrpemh~ qonpnb, 

qb�g`mm{u q rnb`pm{lh gm`j`-

lh, ophmhl`er pexemh�, — p`q-

qlnrpemhe bngp`femhi opnrhb

opednqr`bkemh� op`bnbni nup`-

m{ rnb`pm{l gm`j`l (m` qr`dhh

p`qqlnrpemh� g`�bjh h onqke

ophm�rh� pexemh� n opednqr`b-

kemhh op`bnbni nup`m{ rnb`p-

mnls gm`js). E r`jhu qksw`�u R`-

k`r` b{qrso`er b j`weqrbe qsd`

oepbni hmqr`mvhh, h dekn p`q-

ql`rphb`erq� b «qsde», unr� qsd

opnundhr b bhde d`wh ohq|lem-

m{u onj`g`mhi ond ophq�cni, 

b nrkhwhe nr opnveqqnb b qsd`u

T[C oepbni hmqr`mvhh, rn eqr|

njpsfm{u qsdnb T[C. R`k`r`

lnfer g`whr`r| onj`g`mh� qbh-

derekei, g`ohq`mm{u qremncp`-

thqrnl, mn, b nrkhwhe nr opnveq-

q` b qsde on qr. III, R`k`r` khxe-

m` bnglnfmnqrh nvemhr| bmex-

mnqr| hkh onbedemhe qbhderek�. 

E unde opnvedsp{ on p`qqlnr-

pemh~ bngp`femh� opnrhb ope-

dnqr`bkemh� op`bnbni nup`m{

rnb`pmnls gm`js m` qr`dhh p`q-

qlnrpemh� g`�bjh ond bnopnq

qr`bhrq� g`�bj` m` pechqrp`vh~

rnb`pmncn gm`j`, ` b unde p`q-

qlnrpemh� und`r`iqrb` n ope-

jp`yemhh op`bnbni nup`m{

pew| hder na sfe ophm�rnl pe-

xemhh n opednqr`bkemhh op`-

bnbni nup`m{ rnb`pmnls gm`-

js. Gk� bngp`femh� lnfer a{r|

lmncn nqmnb`mhi, mn m`hankee

p`qopnqrp`memmne — }rn b{qn-

j`� bepn�rmnqr| qlexemh� rn-

b`pmncn gm`j` g`�bhrek� q p`-

mee g`pechqrphpnb`mm{l rn-

b`pm{l gm`jnl hkh q rnb`p-

m{l gm`jnl, m` pechqrp`vh~

jnrnpncn khvn, ond`bxee bng-

p`femhe, p`m|xe ond`kn g`�b-

js. Mpnle rncn, nqmnb`mhel dk�

bngp`femh� mepedjn qksfhr rnr

`pcslemr, wrn nqo`phb`el{i

rnb`pm{i gm`j �bk�erq� «nohq`-

rek|m{l» h wrn pechqrp`vh� rn-

b`pmncn gm`j` ongbnkhr g`�bh-

rek~ hkh bk`dek|vs rnb`pmn-

cn gm`j` onkswhr| lnmnonkh~

m` nayesonrpeahl{e qknb` hkh

qhlbnk{, menaundhl{e dpschl

khv`l dk� nohq`mh� qbnhu rn-

b`pnb h sqksc. P` qr`dhh p`q-

qlnrpemh� g`�bjh bngp`femhe

dnkfmn a{r| ond`mn b rewemhe

30 dmei onqke osakhj`vhh g`-

�bjh, ndm`jn }rnr oephnd lnfer

a{r| opndkem dn 90 dmei on un-

d`r`iqrbs khv`, m`lepeb`~ye-
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cnq� ond`r| bngp`femhe. Sexe-

mhe n opednqr`bkemhh op`bn-

bni nup`m{ rnb`pmnls gm`js

lnfmn nqonphr| osrel ond`wh

und`r`iqrb` b rewemhe o�rh ker

q d`r{ pechqrp`vhh, on hqrewe-

mhh jnrnp{u pechqrp`vh� qr`-

mnbhrq� me ondkef`yei nqo`-

phb`mh~, g` hqjk~wemhel me-

jnrnp{u pedjhu nqmnb`mhi, m`-

ophlep, jncd` rnb`pm{i gm`j

qr`k pndnb{l onm�rhel hkh

jncd` bk`dekev rnb`pmncn gm`-

j` nrj`g`kq� nr op`b` m` rnb`p-

m{i gm`j.

Zrna{ hmhvhhpnb`r| opn-

vedsps p`qqlnrpemh� bngp`fe-

mh� hkh und`r`iqrb`, g`hmre-

peqnb`mmne khvn dnkfmn dnj`-

g`r| m`khwhe «op`b` ond`b`r|

bngp`femhe». U`jne op`bn on-

�bk�erq�, jncd` qrnpnme, nqo`-

phb`~yei g`�bjs m` pechqrp`-

vh~ rnb`pmncn gm`j` hkh q`ls

pechqrp`vh~, scpnf`er ophwh-

memhe pe`k|mncn syepa`. P`-

ophlep, eqkh qsyeqrbser scpn-

g` qlexemh� qundm{u rnb`pm{u

gm`jnb, khvn, fek`~yee ond`r|

bngp`femhe hkh `mmskhpnb`r|

wsfs~ pechqrp`vh~, dnkfmn

dnj`g`r|, wrn els ophm`dke-

fhr rnb`pm{i gm`j, qundm{i

dn qreoemh qlexemh� q rel, 

opnrhb pechqrp`vhh jnrnpncn

nmn m`lepeb`erq� bngp`f`r|. 

Hqkh rnb`pm{i gm`j m`lepe-

b`~rq� nqonphr| m` rnl nqmn-

b`mhh, wrn nm «nohq`rek|m{i», 

rn khvn, fek`~yee ond`r| bng-

p`femhe hkh `mmskhpnb`r| ws-

fs~ pechqrp`vh~, dnkfmn dn-

j`g`r|, wrn g`mhl`erq� rnpcnb-

kei rnb`p`lh hkh opednqr`b-

kemhel sqksc, dk� nohq`mh�

jnrnp{u menaundhl nqo`phb`-

el{i rnb`pm{i gm`j.

Upeanb`mhe n m`khwhh

«op`b` ond`b`r| bngp`femhe» 

hmncd` p`qql`rphb`~r j`j wh-

qrs~ tnpl`k|mnqr|, ndm`jn, 

j`j l{ sbhdhl m` ophlepe rn-

b`pmncn gm`j` «Stolichnaya», m`-

khwhe «op`b` ond`b`r| bngp`-

femhe» hleer jk~webne gm`we-

mhe dk� ncp`mhwemh� qsdeamni

bk`qrh on qr. III Mnmqrhrsvhh, 

h d`fe b rphasm`ke on qr. II. P`-

khwhe «op`b` ond`b`r| bngp`fe-

mhe» — }rn nqmnbmne jnmqrhrs-

vhnmmne ncp`mhwemhe qsdeamni

bk`qrh b T[C.

N~ane pexemhe R`k`r{ on

p`qqlnrpemh~ qonpnb, qb�g`m-

m{u q rnb`pm{lh gm`j`lh, ln-

fer a{r| oepeqlnrpemn qsdnl

T[C, ` r`jfe qsyeqrbs~r `k|-

repm`rhbm{e b`ph`mr{ dk� oe-

peqlnrp`.

4ZPVViaSi Z[Y]SM
[PcPXSi AKVK]f
ZY [K\\WY][PXSh
\ZY[YM, \MiRKXXf`
\ ]YMK[XfWS RXKUKWS

E m`qrn�yee bpel� repph-

rnph� T[C p`gdekem` m` 94 qs-

deam{u njpsc`, b j`fdnl hg jn-

rnp{u hleerq� Wedep`k|m{i

njpsfmni qsd T[C (njpsfmni

qsd) (US Federal District Court). 

Wedep`k|m{e njpsfm{e qsd{ — 

}rn qsd{ oepbni hmqr`mvhh. 

Qjpsfm{e qsd{ — }rn qsd{ na-

yei ~phqdhjvhh. E j`fdnl

hg mhu eqr| nrdekemhe, g`mhl`-

~yeeq� rnk|jn dek`lh n a`m-

jpnrqrbe. Tsd on dek`l n a`m-

jpnrqrbe, asdswh qoevh`khghpn-

b`mm{l, reumhweqjh me �bk�erq�

qsdnl qoevh`k|mni ~phqdhj-

vhh, ` �bk�erq� qoevh`khghpn-

b`mm{l nrdekemhel b j`fdnl

njpsfmnl qsde.

94 qsdeam{u njpsc` bun-

d�r b qnqr`b 13 `oekk�vhnm-

m{u njpscnb, b j`fdnl hg jnrn-

p{u hleerq� Coekk�vhnmm{i

qsd (US Court of Appeals). Coek-

k�vhnmm{e qsd{ p`qql`rphb`-

~r `oekk�vhh, onqrso`~yhe hg

njpsfm{u qsdnb. 12 hg 13 qsdea-

m{u njpscnb �bk�~rq� repphrn-

ph`k|m{lh. P`ophlep, bn brn-

pni qsdeam{i njpsc bundhr

P|~-Lnpj, ` b deb�r{i qsdea-

m{i njpsc bundhr M`khtnpmh�. 

Uphm`dv`r{i Coekk�vhnmm{i

qsd — }rn Coekk�vhnmm{i qsd

T[C on tedep`k|mnls njps-

cs. Coekk�vhnmm{i qsd on te-

dep`k|mnls njpscs, b nrkhwhe

nr dpschu `oekk�vhnmm{u qs-

dnb, �bk�erq� qsdnl qoevh`k|-

mni ~phqdhjvhh h lnfer p`q-

ql`rphb`r| `oekk�vhh qn bqei

qrp`m{ on qoevh`khghpnb`m-

m{l dek`l, b rnl whqke on de-

k`l, qb�g`mm{l q m`psxemh�-

lh o`remrm{u op`b, `oekk�vhh

m` pexemh� R`k`r{ on p`qqlnr-

pemh~ qonpnb, qb�g`mm{u q rn-

b`pm{lh gm`j`lh, h R`k`r{

on p`qqlnrpemh~ qonpnb, qb�-

g`mm{u q o`remr`lh, ` r`jfe de-

k`l, pexemhe on jnrnp{l oph-

m�rn Wedep`k|m{l qsdnl on

bnopnq`l lefdsm`pndmni rnp-

cnbkh.

Nhvn, jnrnpnls a{kn nr-

j`g`mn b opednqr`bkemhh op`-

bnbni nup`m{ rnb`pmnls gm`-

js hkh gm`js naqksfhb`mh�, 

` r`jfe k~ane khvn, aegsqoex-

mn ond`bxee bngp`femhe opn-

rhb opednqr`bkemh� op`bnbni

nup`m{ rnb`pmnls gm`js m`

qr`dhh p`qqlnrpemh� g`�bjh

hkh onqke ophm�rh� pexemh�

n opednqr`bkemhh op`bnbni

nup`m{, lnfer und`r`iqrbn-
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b`r| n oepeqlnrpe qnnrber-

qrbs~yecn pexemh� b ndmni

hg dbsu hmqr`mvhi on qbnels

b{anps.

En-oepb{u, b rewemhe

60 dmei q d`r{ ophm�rh� pe-

xemh� bnglnfmn ond`r| `oek-

k�vh~ b Coekk�vhnmm{i qsd

T[C on tedep`k|mnls njps-

cs. Coekk�vhnmm{i qsd T[C on

tedep`k|mnls njpscs l`jqh-

l`k|mn onunf m` Tsd on hmrek-

kejrs`k|m{l op`b`l Snqqhi-

qjni Wedep`vhh. Un eqr|, }rn qsd

nqnani ~phqdhjvhh, mn, b nr-

khwhe nr pnqqhiqjncn qsd`, nm

p`qql`rphb`er rnk|jn `oekk�-

vhh h me m`dekem onkmnlnwh�-

lh qsd` oepbni hmqr`mvhh. M`j

h oph k~anl p`gahp`rek|qrbe

b qsde `oekk�vhnmmni hmqr`m-

vhh, dnj`g`rek|qrb`, opedqr`b-

k�el{e b Coekk�vhnmm{i qsd

T[C on tedep`k|mnls njpscs, 

ncp`mhwem{ dnj`g`rek|qrb`-

lh, opedqr`bkemm{lh b qsd

oepbni hmqr`mvhh. Rph ond`-

we `oekk�vhh m` pexemhe R`-

k`r{ na nrj`ge b ophm�rhh g`-

�bjh m` pechqrp`vh~ rnb`pmncn

gm`j` hkh gm`j` naqksfhb`mh�

p`qql`rphb`el{e dnj`g`rek|-

qrb` ncp`mhwem{ l`reph`k`-

lh, opedqr`bkemm{lh }jqoep-

rs on rnb`pm{l gm`j`l, eqkh

opedler `oekk�vhh me j`q`er-

q� mem`dkef`yecn hqjk~wemh�

}jqoeprnl r`jhu l`reph`knb

h meop`bnlepmncn nqr`bkemh�

r`jncn pexemh� R`k`rni b qhke. 

Ph b jnel qksw`e Coekk�vhnm-

m{i qsd T[C on tedep`k|mn-

ls njpscs me qr`mer p`qql`rph-

b`r| dnj`g`rek|qrb` hkh bnopn-

q{, me opedqr`bkemm{e h me on-

qr`bkemm{e oph p`qqlnrpemhh

dek` b oepbni hmqr`mvhh.

En-brnp{u, khvn, jnrnpn-

ls a{kn nrj`g`mn b opednqr`b-

kemhh op`bnbni nup`m{ rnb`p-

mnls gm`js hkh gm`js naqksfh-

b`mh�, ` r`jfe k~ane khvn, aeg-

sqoexmn ond`bxee bngp`femhe

opnrhb opednqr`bkemh� op`bn-

bni nup`m{ rnb`pmnls gm`js

m` qr`dhh p`qqlnrpemh� g`�b-

jh hkh onqke ophm�rh� pexe-

mh� n opednqr`bkemhh op`bnbni

nup`m{, lnfer ond`r| cp`fd`m-

qjhi hqj n de novo oepeqlnrpe

b njpsfmnl qsde T[C, rn eqr|

b tedep`k|mnl qsde oepbni hm-

qr`mvhh. U`jne p`qqlnrpemhe

opnhgbndhrq� de novo (bmnb|), 

wrn ngm`w`er, wrn k~a`� hg qrn-

pnm, asd| rn khvn, ond`bxee bng-

p`femhe, hkh Eednlqrbn T[C

on o`remr`l h rnb`pm{l gm`-

j`l bop`be opednqr`bk�r| k~-

a{e dnj`g`rek|qrb` meg`bhqh-

ln nr rncn, a{kh kh r`jhe dn-

j`g`rek|qrb` opedqr`bkem{ p`-

mee, ` r`jfe bop`be onqr`bhr|

m` p`qqlnrpemhe bnopnq meg`bh-

qhln nr rncn, a{k kh nm opedkn-

fem dk� p`qqlnrpemh� }jqoep-

rs on rnb`pm{l gm`j`l hkh R`-

k`re on p`qqlnrpemh~ qonpnb, 

qb�g`mm{u q rnb`pm{lh gm`j`-

lh. De novo oepeqlnrp pexemh�

R`k`r{, sdnbkerbnp�~yecn hkh

nrjknm�~yecn bngp`femhe, ln-

fer a{r| hmhvhhpnb`m b k~anl

njpsfmnl qsde T[C b rnl xr`-

re, b jnrnpnl hleerq� «oepqn-

m`k|m`� ~phqdhjvh�», p`qopn-

qrp`m�~y`�q� m` opnrhbms~

qrnpnms, rn eqr| b k~anl xr`re, 

cde opnrhbm`� qrnpnm` g`mhl`-

erq� opedophmhl`rek|qjni de�-

rek|mnqr|~ hkh jsd` m`op`bk�k`

qbnh rnb`p{ h nj`g{b`k` sqksch

r`jhl nap`gnl, wrn b }rnl xr`-

re dk� mee asder vekeqnnap`gmn

nfhd`r| b{gnb` b qsd dk� p`q-

qlnrpemh� qonp`, j`q`~yecnq�

ee de�rek|mnqrh. G`mmne rpean-

b`mhe «oepqnm`k|mni ~phqdhj-

vhh» �bk�erq� b`fm{l jnmqrh-

rsvhnmm{l ncp`mhwemhel qs-

deamni bk`qrh b T[C. Qmn hle-

er cencp`thweqjhi u`p`jrep, 

wrn me ongbnk�er, m`ophlep, 

qsds M`khtnpmhh p`qql`rph-

b`r| dekn repphrnph`k|mn fh-

rek� xr`r` P|~-Lnpj, b rn bpe-

l� j`j qsd b xr`re P|~-Lnpj

nak`d`er onkmni ~phqdhjvhei

dk� p`qqlnrpemh� r`jncn dek`. 

Hqkh opnrhbmni qrnpnmni �bk�-

erq� Eednlqrbn T[C on o`rem-

r`l h rnb`pm{l gm`j`l, rn dekn

ondkefhr p`qqlnrpemh~ b bnq-

rnwmnl njpsce xr`r` Ehpdfh-

mh�, onqjnk|js hlemmn r`l m`-

undhrq� Eednlqrbn.

CZPaSKVSRS[YMKXXfP
\^Of CH4, 
M UYWZP]PXaSh
UY]Y[f` M`YOS]
[K\\WY][PXSP \ZY[YM, 
\MiRKXXf` \ ]YMK[XfWS
RXKUKWS S ZK]PX]KWS

E whqke qsdnb T[C eqr|

qsd{ qoevh`k|mni ~phqdhjvhh, 

r`jhe, j`j Wedep`k|m{i qsd on

bnopnq`l lefdsm`pndmni rnp-

cnbkh, Tsd T[C on m`kncnb{l

dek`l, Tsd on dek`l n m`dgnpe

g` hmnqrp`mm{lh p`gbedj`lh, 

Coekk�vhnmm{i qsd bnnpsfem-

m{u qhk T[C, Coekk�vhnmm{i

qsd T[C on dek`l berep`mnb.

Gk� qoevh`khqrnb, op`j-

rhjs~yhu b qtepe hmrekkej-

rs`k|mni qnaqrbemmnqrh, hmre-

peq opedqr`bk�er Coekk�vhnm-

m{i qsd T[C on tedep`k|mnls

njpscs. ]rnr qsd me onunf mh m`

ndhm dpscni hg 12 `oekk�vhnm-
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m{u qsdnb, onqjnk|js nak`d`er

lefrepphrnph`k|mni ~phqdhj-

vhei b p`gmnnap`gm{u qtep`u, 

bjk~w`� bnopnq{, j`q`~yhe-

q� b{d`wh o`remrnb h pechqrp`-

vhh rnb`pm{u gm`jnb, ` r`jfe

hqjk~whrek|mni ~phqdhjvh-

ei b qtepe p`qqlnrpemh� `oek-

k�vhi, ond`b`el{u m` pexemh�

njpsfm{u qsdnb on hqj`l n m`-

psxemhh o`remrm{u op`b. Rph-

lew`rek|mn, wrn Coekk�vhnm-

m{i qsd T[C on tedep`k|mnls

njpscs me nak`d`er jnloerem-

vhei on oepeqlnrps pexemhi

on dek`l n m`psxemhh op`b

m` rnb`pm{e gm`jh hkh n m`ps-

xemhh op`b m` hms~ hmrekkej-

rs`k|ms~ qnaqrbemmnqr|, jpnle

o`remrnb.

Rnlhln Coekk�vhnmmn-

cn qsd` T[C on tedep`k|mnls

njpscs b T[C eqr| eye ndhm qsd

qoevh`k|mni ~phqdhjvhh, nr-

mnq�yeiq� j qtepe hmrekkej-

rs`k|mni qnaqrbemmnqrh. ]rn

Wedep`k|m{i qsd on bnopnq`l

lefdsm`pndmni rnpcnbkh, jn-

rnp{i nak`d`er lefrepphrn-

ph`k|mni ~phqdhjvhei on de-

k`l, j`q`~yhlq� nap`yemhi

bk`dek|veb hmrekkejrs`k|mni

qnaqrbemmnqrh g` g`yhrni qbn-

hu op`b b qnnrberqrbhh q lefds-

m`pndm{l rnpcnb{l g`jnmnd`-

rek|qrbnl.

Tsd T[C on bnopnq`l

lefdsm`pndmni rnpcnbkh r`j-

fe qngd`m m` nqmnb`mhh qr. III 

Mnmqrhrsvhh T[C h hleer qoe-

vh`k|ms~ h lefpechnm`k|ms~

~phqdhjvh~ on cp`fd`mqjhl

hqj`l b qtepe r`lnfemmncn

h lefdsm`pndmncn rnpcnbncn

op`b` b T[C. Tsd sonkmnlnwem

opnbndhr| g`qed`mh� b hmn-

qrp`mm{u cnqsd`pqrb`u. Rnlh-

ln p`gkhwm{u bhdnb ondbednl-

qrbemmnqrh, qsd m`dekem nqr`-

rnwm{lh onkmnlnwh�lh h hq-

jk~whrek|mni jnloeremvhei

on ophm�rh~ pexemhi on k~-

a{l cp`fd`mqjhl hqj`l opn-

rhb T[C, `lephj`mqjhu cnq-

qksf`yhu h `cemrqrb T[C m`

nqmnb`mhh lefdsm`pndmncn

rnpcnbncn op`b`.

Rnlhln njpsfm{u qsdnb

T[C h R`k`r on p`qqlnrpemh~

qonpnb Eednlqrb` on o`remr`l

h rnb`pm{l gm`j`l T[C, hle-

erq� eye ndhm qoevh`khghpn-

b`mm{i npc`m dk� p`qqlnrpe-

mh� dek n m`psxemh�u hmrek-

kejrs`k|m{u op`b, bngmhj`~-

yhu bme opedeknb T[C, — }rn

Mnlhqqh� on lefdsm`pndmni

rnpcnbke. Xnr� Mnlhqqh� na-

k`d`er qoevh`khghpnb`mmni

~phqdhjvhei, nm` reumhweqjh

me �bk�erq� qsdnl, ` b{qrso`-

er b j`weqrbe meg`bhqhlncn, 

jb`ghqsdeamncn tedep`k|mn-

cn `cemrqrb`, npc`mhgnb`mmncn

Mnmcpeqqnl h m`dekemmncn xh-

pnjhlh onkmnlnwh�lh on be-

demh~ p`qqkednb`mhi b qtepe

rnpcnbkh. Mnlhqqh� r`jfe m`-

dekem` onkmnlnwh�lh on oph-

m�rh~ pexemhi on dek`l, j`-

q`~yhlq� hlonpr`, opedonkn-

fhrek|mn m`psx`~yecn op`b`

hmrekkejrs`k|mni qnaqrbem-

mnqrh. ]rh onkmnlnwh� qkeds-

~r hg onknfemh� p`gdek` 337 

Cjr` n r`lnfemm{u r`pht`u

T[C. E pegsk|r`re sqoexmncn

ophlememh� onknfemhi p`g-

dek` 337 b T[C me hlonprhps-

~rq� rnb`p{, m`psx`~yhe op`-

b` hmrekkejrs`k|mni qnaqrbem-

mnqrh.

Zrna{ dnj`g`r| m`khwhe

m`psxemh�, ondo`d`~yecn ond

deiqrbhe p`gdek` 337, hqrev dnk-

fem b{�bhr|: 

1) m`psxemhe op`b hmrekkej-

rs`k|mni qnaqrbemmnqrh

h hms~ mednapnqnbeqrms~

jnmjspemvh~; 

2) hlonpr, opnd`fs q vek|~

hlonpr` hkh opnd`fs on-

qke hlonpr` b T[C m`ps-

x`~yhu rnb`pnb h

3) m`khwhe nreweqrbemmncn

opnhgbndqrb` opndsjvhh, 

b nrmnxemhh jnrnpni bng-

mhj qonp. Rph opnbedemhh

p`qqkednb`mh� b nrmnxe-

mhh opedonk`c`el{u me-

dnapnqnbeqrm{u deiqrbhi, 

jnrnp{e me �bk�~rq� m`ps-

xemhel o`remr` T[C, rn-

b`pmncn gm`j` T[C, nup`-

m�elncn b T[C `brnpqjncn

op`b`, hqrev na�g`m r`jfe

dnj`g`r|, wrn els ophwhmem

syepa opedonk`c`el{lh

mednapnqnbeqrm{lh deiqr-

bh�lh.

Sexemhe Mnlhqqhh on lef-

dsm`pndmni rnpcnbke me beder

j jnloemq`vhh syepa`. Gk� on-

kswemh� jnloemq`vhh syepa`, 

onmeqemmncn hg-g` hlonpr` m`-

psx`~yhu rnb`pnb, hqrvs me-

naundhln m`op`bhr| nrdek|m{i

hqj b njpsfmni qsd T[C.

@N[KXSbPXSP
h[S\OSUaSS
_POP[KVgXf` \^OYM
S KOWSXS\][K]SMXf`
][SL^XKVYM

Rnkmnlnwh� qsdnb h R`k`r

on p`qqlnrpemh~ qonpnb oph

Eednlqrbe T[C on o`remr`l

h rnb`pm{l gm`j`l (`dlhmh-

qrp`rhbm{u rphasm`knb) ncp`-

mhwemm{. Rpefde wel qsd hkh

`dlhmhqrp`rhbm{i rphasm`k
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qlnfer p`qqlnrper| j`jne-khan

dekn, hm{lh qknb`lh, nqsyeqr-

bhr| qbnh onkmnlnwh�, menaun-

dhln b{onkmhr| p�d sqknbhi.

En-oepb{u, b qnnrberqrbhh

q Mnmqrhrsvhei T[C qsd{ hq-

onkm�~r rnk|jn qsdeam{e onk-

mnlnwh�. Un eqr|, qsd|h bop`be

rp`jrnb`r| g`jnm rnk|jn b qbe-

re pexemhi on jnmjperm{l

~phdhweqjhl qonp`l, jnrnp{e

b qr. III Mnmqrhrsvhh m`gb`m{

«dek`lh hkh op`bnb{lh qonp`-

lh». Tsd me bop`be on qnaqrbem-

mni hmhvh`rhbe o{r`r|q� hq-

op`bhr| opnakels hkh m`irh

nrber m` chonrerhweqjhi ~ph-

dhweqjhi bnopnq.

En-brnp{u, oph m`khwhh

jnmjpermncn dek` hkh op`bnbn-

cn qonp` hqrev b qsdeamnl hkh

`dlhmhqrp`rhbmnl opnveqqe

dnkfem r`jfe nak`d`r| opnveq-

qs`k|mni op`bnqonqnamnqr|~, 

wrna{ nap`rhr|q� b qsd dk� oph-

m�rh� pexemh� on deks. Un eqr|

hqrev dnkfem a{r| onqrp`d`b-

xhl, syelkemm{l b op`b`u

on bhme nrberwhj`. ]rn rpean-

b`mhe jp`rjn m`g{b`erq� «dei-

qrbhrek|m{i syepa».

E-rper|hu, qonp dnkfem

opedqr`bk�r| qnani r`js~ j`re-

cnph~ qonp`, jnrnp`� pecskhps-

erq� qnnrberqrbs~yhl g`jnmnl, 

h dnkfm` m`khweqrbnb`r| ope-

remgh�, p`qqlnrpemhe jnrnpni

nrmnqhrq� j jnloeremvhh qnnr-

berqrbs~yecn qsd`. Km{lh qkn-

b`lh, qsd dnkfem a{r| sonkmn-

lnwem Mnmqrhrsvhei hkh tede-

p`k|m{l g`jnmnl p`qqlnrper|

dekn h sdnbkerbnphr| rpeanb`-

mh� hqrv`. ]rn m`g{b`erq� «qs-

deam`� ondbednlqrbemmnqr|».

P`jnmev, dekn me dnkfmn

a{r| «j`gsqnl», ` dnkfmn oped-

qr`bk�r| qnani jnmjperms~

opnakels, rpeas~ys~ pexemh�

qsd`. P`ophlep, eqkh b opnveq-

qe on deks n m`psxemhh op`b

m` rnb`pm{i gm`j, jnrnpne sfe

opejp`yemn, nfhd`erq� g`-

operhrek|mne pexemhe qsd`, rn

r`jne dekn qwhr`erq� j`gsqnl, 

b rn bpel� j`j hqj n bg{qj`mhh

sa{rjnb b onk|gs onqrp`d`bxei

nr opnxkncn m`psxemh� qrnpn-

m{ me qwhr`erq� j`gsqnl.

Rnd{rnfhl. Mnloeremvh�

qsdnb ncp`mhwemm`. Tsd{ ophmh-

l`~r pexemh� rnk|jn on nope-

dekemm{l j`recnph�l dek, jn-

rnp{e nopedekem{ Mnmcpeqqnl

hkh sj`g`m{ b Mnmqrhrsvhh.

;RWPXPXSi, MXP\PXXfP
M AK]PX]XfT RKUYX CH4

13 l`pr` 2013 c. a{kh bme-

qem{ qsyeqrbemm{e onop`bjh

b R`remrm{i g`jnm T[C b qn-

nrberqrbhh q J`jnmnl N}uh-

Tlhr` «Clephj` hgnaper`er», 

m`gb`mm{l r`j b weqr| dbsu qe-

m`rnpnb, `brnpnb g`jnmnopnej-

r`. T 1952 c. b R`remrm{i g`jnm

T[C me bmnqhkh qrnk| gm`wh-

rek|m{e hglememh�.

Qdm` hg ck`bm{u vekei me-

d`bmhu onop`bnj — qnck`qnb`-

mhe leu`mhglnb `lephj`mqjni

qhqrel{ o`remrnb`mh� q leu`-

mhgl`lh qhqrel o`remrnb`mh�

b dpschu qrp`m`u osrel hgle-

memh� qhqrel{ o`remrnb`mh�

T[C h oepebnd` ee q ophmvh-

o` «oepb{l hgnapek» m` ophm-

vho «oepb{l g`�bhk», oph jn-

rnpnl khvn, oepb{l ond`bxee

g`�bjs m` jnmjperms~ reumnkn-

ch~, bonqkedqrbhh qr`mnbhrq�

nak`d`rekel op`b m` }rs reumn-

knch~. Qqmnbm{e `qoejr{ mn-

bnbbedemhi j`q`~rq� g`�bnj

m` b{d`ws o`remrnb, deknopnhg-

bndqrb` on b{d`we o`remrnb, 

deknopnhgbndqrb` onqke b{d`-

wh o`remrnb, ` r`jfe p`qqlnrpe-

mh� o`remrm{u qonpnb h opedn-

qr`bkemh� khvemghi.

E R`remrmnl g`jnme b mn-

bni ped`jvhh r`jfe qndep-

fhrq� p`qxhpemmne nopede-

kemhe «spnbm� reumhjh», hq-

onk|gselne dk� nopedekemh�

o`remrnqonqnamnqrh. M dei-

qrbh�l h qbedemh�l, hgbeqr-

m{l hg spnbm� reumhjh, jnrn-

p{e opeo�rqrbs~r ophgm`mh~

hgnaperemh� o`remrnqonqna-

m{l, reoep| nrmnq�rq� nr-

jp{rne ophlememhe, rnpcnb-

k�, osakhj`vhh h hm{e qonqn-

a{ p`qjp{rh�, �bk�~yheq� na-

yednqrsom{lh m` d`rs ond`wh

g`�bjh, g` hqjk~wemhel osakh-

j`vhi q`lncn `brnp` b rewemhe

ndmncn cnd` dn d`r{ ond`wh g`-

�bjh (r`j m`g{b`el{i k|cnr-

m{i oephnd, nasqknbkemm{i

osakhj`vhei dk� hgnaper`re-

k�), meg`bhqhln nr rncn, on-

d`er kh rper|� qrnpnm` g`�bjs

m` b{d`ws o`remr`. E qnnrber-

qrbhh q mnbni ped`jvhei R`-

remrmncn g`jnm` onm�rhe «spn-

bem| reumhjh» reoep| bjk~w`er

b qea� opedknfemh� n opnd`fe

h nrjp{rne ophlememhe qn qrn-

pnm{ hmnqrp`mveb. Qdm`jn ope-

hlsyeqrbn k|cnrmncn oephnd`

me p`qopnqrp`m�erq� m` g`�bh-

rekei, me nosakhjnb`bxhu qbnh

hgnaperemh� dn ond`wh g`�bjh.

Qrlememn opnhgbndqrbn

b R`remrmnl bednlqrbe T[C

on sqr`mnbkemh~ ophnphrer`

b qonpm{u qksw`�u (jncd` hgn-

aper`rekh onwrh ndmnbpelem-

mn ond`~r g`�bjh m` onkswemhe

o`remr` m` ndmn h rn fe hgna-
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peremhe), r`j m`g{b`elne opn-

hgbndqrbn on deks n qrnkjmn-

bemhh o`remrm{u ophr�g`mhi. 

Qrm{me ophnphrer sqr`m`bkh-

b`erq� on d`re ond`wh g`�bjh. 

Pnb`� `dlhmhqrp`rhbm`� opn-

vedsp`, m`gb`mm`� «deknopn-

hgbndqrbnl on opnhgbndm{l», 

bbndhrq�, wrna{ sdnqrnbephr|, 

wrn khvn, oepb{l ond`bxee g`-

�bjs, m` q`lnl deke �bk�erq�

oepb{l hgnaper`rekel h wrn

hgnaperemhe me �bk�erq� opn-

hgbndm{l nr p`anr{ dpscncn

hgnaper`rek�.

Uel me lemee R`remrm{i

g`jnm T[C b mnbni ped`jvhh

nrkhw`erq� me rnk|jn nr R`-

remrmncn g`jnm` T[C b oped{-

dsyei ped`jvhh, jnrnp{i

sqr`m`bkhb`k ophmvho «oep-

b{l hgnapek», mn h nr qhqrel{

«oepb{l g`�bhk», jnrnp`� oph-

lem�erq� b dpschu qrp`m`u. Se-

gsk|r`r{ ophlememh� m` op`j-

rhje }rhu rpeu qhqrel lncsr

a{r| qnbqel p`gm{lh b g`bh-

qhlnqrh nr rncn, osakhjs~r kh

db` p`gkhwm{u hgnaper`rek�

qbnh hgnaperemh� hkh ond`~r

g`�bjh m` onkswemhe o`remrnb, 

h nr rncn, j`jhl nap`gnl hgna-

per`rekh opedophmhl`~r }rh

deiqrbh�.

R`remrm{i g`jnm b mnbni

ped`jvhh on-mnbnls h ankee

xhpnjn nohq{b`er opnvedsp{

onqke b{d`wh o`remr`. Tnup`-

m�erq� qsyeqrbnb`bx`� p`mee

onbrnpm`� ex parte }jqoeprh-

g` h dna`bk�erq� bnglnfmnqr|

ond`wh dnjslemrnb m` oepe-

ntnplkemhe rper|hlh qrnpnm`-

lh. E g`jnme b mnbni ped`jvhh

p`qxhpemn onm�rhe onbrnpmni

inter partes }jqoeprhg{, jnrnp`�

oepehlemserq� b inter partes oe-

peqlnrp, ` r`jfe dna`bkem` opn-

vedsp` oepeqlnrp` onqke b{d`-

wh o`remr`.

E R`remrmnl g`jnme b mn-

bni ped`jvhh qndepf`rq� r`j-

fe qkeds~yhe b`fm{e mnbnbbe-

demh�:

1. E qnnrberqrbhh q mnbni

ped`jvhei R`remrmncn g`jnm`

k~a`� qrp`rech� slem|xemh�

m`kncnbncn apelemh, sjknme-

mh� nr sok`r{ m`kncnb, onkswe-

mh� nrqpnwjh oph sok`re m`kn-

cnb, hgbeqrm`� hkh mehgbeqrm`�

m` lnlemr hgnaperemh� hkh on-

d`wh g`�bjh m` o`remr, me �bk�-

erq� dnqr`rnwm{l nqmnb`mhel

dk� rncn, wrna{ sqr`mnbhr|, wrn

g`�bkemmne hgnaperemhe me hg-

beqrmn hg spnbm� reumhjh.

2. Vop`gdmem{ hqjh n knf-

mni l`pjhpnbje, jpnle g`�b-

kemm{u op`bhrek|qrbnl T[C

hkh jnmjspemrnl, jnrnp{i qln-

fer dnj`g`r| ophwhmemm{i els

syepa on ophwhme mednapnqn-

beqrmni jnmjspemvhh. Mpnle

rncn, ank|xe me qwhr`erq� m`-

psxemhel l`pjhpnbj` opndsj-

r` oph hqonk|gnb`mhh o`rem-

r`, g`yhy`bxecn p`mee opn-

dsjr, mn j lnlemrs l`pjhpnb-

jh sfe srp`rhbxecn g`jnmms~

qhks b qb�gh q hqrewemhel qpnj`

deiqrbh�.

3. Uper|e khvn reoep| ln-

fer ond`r| g`�bjs nr hlemh

hgnaper`rek�, sqrsohbxecn

hkh na�g`mmncn sqrsohr| qbnh

op`b` m` hgnaperemhe }rn-

ls khvs (hkh eqkh s rper|ecn

khv` eqr| thm`mqnb{i hmre-

peq j hgnaperemh~), aeg b{-

onkmemh� g`�bjh hgnaper`-

rekel. E{d`mm{i o`remr as-

der �bk�r|q� qnaqrbemmnqr|~

hgnaper`rek� oph nrqsrqrbhh

ohq|lemmncn dnjslemr`, ond-

rbepfd`~yecn sqrsojs op`b

hgnaper`rek� hkh ecn m`qked-

mhjnb rper|els khvs.

4. Qr hgnaper`rek� on-opef-

mels rpeaserq� sj`g`r| m`hankee

}ttejrhbm{i qonqna pe`khg`-

vhh hgnaperemh�, ndm`jn nrqsr-

qrbhe sj`g`mh� «kswxecn qonqn-

a`» ank|xe me �bk�erq� nqmnb`-

mhel dk� `mmskhpnb`mh� b{d`m-

mncn o`remr` hkh dk� ophgm`mh�

o`remr` me qonqnam{l qksfhr|

nqmnb`mhel dk� hqj`.

5. Hqkh rper|e khvn m`-

whm`er ophlem�r| hgnapere-

mhe ankee wel g` cnd dn ond`wh

hgnaper`rekel g`�bjh m` ecn

o`remrnb`mhe, rn r`jne khvn

asder bop`be opndnkfhr| oph-

lememhe hgnaperemh� h onqke

rncn, j`j hgnaper`rek| onks-

whr m` mecn o`remr, eqkh rnk|jn

}rn khvn me hqonk|gnb`kn opn-

hgbndmne hgnaperemhe hg p`an-

r{ hgnaper`rek�. Rp`bn «ope-

fdeonk|gnb`mh�» ncp`mhwemn

b nazele b bnglnfmnqr�u oepe-

d`wh h b ophlememhh b nrmn-

xemhh o`remrnb, ophm`dkef`-

yhu smhbepqhrer`l.

6. Ebndhrq� qr`rsq «lhjpn-

opedoph�rhe». ]rn lnfer a{r|

DaY 9VU_]bcSV FM7 `_ `QcV^cQ] Y c_SQa^l] X^Q[Q] bd-

jVbcSdoc USQ b`VgYQ\YXYa_SQ^^lf bdUQ: «DQ\QcQ `_ aQb-

b]_caV^Yob`_a_S, bSpXQ^^lfbc_SQa^l]YX^Q[Q]Y» Y «DQ-

\QcQ `_ aQbb]_caV^Yo b`_a_S, bSpXQ^^lf b `QcV^cQ]Y»
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meg`bhqhl{i opedophmhl`-

rek|, s jnrnpncn b`knb{i dn-

und g` j`kemd`pm{i cnd lemee

rpnejp`rmncn qpedmecn dnund`

qel|h on qrp`me h jnrnp{i p`-

mee ond`b`k me ank|xe wer{peu

aegsqknbm{u g`�bnj m` o`rem-

rnb`mhe, me qwhr`� g`�bjh, op`-

b` m` jnrnp{e hgnaper`rek| a{k

na�g`m oeped`r| p`anrnd`rek~. 

«Ohjpnopedoph�rhel» r`jfe

lnfmn qwhr`r| smhbepqhrer hkh

hgnaper`rek�, na�g`mmncn oepe-

d`r| smhbepqhrers op`b` m` hgn-

aperemhe. «Ohjpnopedoph�rhe» 

hleer op`bn m` qjhdjs b p`g-

lepe 75 % qn lmnchu o`remrm{u

onxkhm, bghl`el{u b unde opn-

hgbndqrb` on g`�bje m` onks-

wemhe o`remr` T[C. Eednlqrbn

T[C on o`remr`l h rnb`pm{l

gm`j`l dnkfmn nopedekhr|, oph

sok`re j`jhu onxkhm lnfmn

asder p`qqwhr{b`r| m` qjhdjs

h j`j jnkkejrhb hgnaper`rekei

lnfer onkswhr| qr`rsq «lhjpn-

opedoph�rh�».

7. E qnnrberqrbhh q g`jnmnl

b mnbni ped`jvhh b qksw`e qn-

bepxemh� jnmthdemvh`k|m{u

opnd`f rnb`pnb, b jnrnp{u hq-

onk|gnb`mn g`o`remrnb`mmne

hgnaperemhe, ank|xe me nangm`-

w`er m`w`kn k|cnrmncn cndhw-

mncn oephnd` dk� ond`wh g`�bjh

m` b{d`ws o`remr`.

Pnb`� ped`jvh� R`remrmncn

g`jnm` bmnqhr ophmvhoh`k|m{e

hglememh� b opnvedsps ond`wh

g`�bjh m` b{d`ws o`remr`:

1. Tnck`qmn p`mee deiqrbn-

b`bxels ophmvhos «oepb{l

hgnapek» khvn, jnrnpne oep-

b{l hgnaper`kn wrn-rn, hlekn

op`bn m` onkswemhe o`remr`, 

d`fe eqkh j`jne-rn dpscne khvn

ond`kn g`�bjs m` d`mmne hgn-

aperemhe p`m|xe hgnaper`re-

k�. Tnck`qmn mnbnls ophmvhos

khvn, jnrnpne oepb{l ond`qr

g`�bjs m` onkswemhe o`rem-

r`, asder hler| op`bn m` onks-

wemhe o`remr`, d`fe eqkh r`-

jne khvn a{kn me oepb{l, jrn

hgnapek. Rnqjnk|js bn lmnchu

qrp`m`u deiqrbser ophmvho

«oepb{l g`�bhk», mnbnbbede-

mh� qakhg�r qhqrels T[C q qh-

qrel`lh, deiqrbs~yhlh b dps-

chu qrp`m`u.

2. E qnnrberqrbhh q oped{-

dsyei ped`jvhei R`remrmncn

g`jnm` rper|h khv` lnckh bmn-

qhr| khx| l`k{i bjk`d b opn-

veqq ond`wh g`�bjh m` o`remr. 

E qnnrberqrbhh q mnbni ped`j-

vhei k~ane rper|e khvn bop`be

opednqr`bhr| d`mm{e hg spnbm�

reumhjh m` p`qqlnrpemhe.

3. E qnnrberqrbhh q oped{-

dsyei ped`jvhei R`remrmn-

cn g`jnm` g`�bjh m` onkswe-

mhe o`remrnb, j`q`bxheq� m`-

kncnb{u qrp`rechi, m`op`bkem-

m{u m` nakecwemhe m`kncnbncn

apelemh, ondkef`kh o`remr-

mni nup`me. Rn mnbnls g`jnms

mek|g� ond`r| g`�bjh m` onks-

wemhe o`remrnb m` r`jhe hgna-

peremh�.

4. E qnnrberqrbhh q oped{-

dsyei ped`jvhei R`remrmncn

g`jnm` g`�bhrekh a{kh na�g`m{

opednqr`bhr| g`�bkemhe j`fdn-

cn hgnaper`rek�, b jnrnpnl a{

cnbnphknq|, wrn nm qwhr`er qea�

oepb{l hgnaper`rekel. E qnnr-

berqrbhh q mnbni ped`jvhei

b reu qksw`�u, jncd` hgnaper`-

rek| medeeqonqnaem, me lnfer

a{r| thghweqjh m`idem hkh

jncd` nm, asdswh na�g`mm{l

oeped`r| op`b` m` hgnaperemhe, 

nrj`g{b`erq� qdek`r| }rn, ` r`j-

fe b qksw`e qleprh hgnaper`-

rek�, g`�bhrek| bop`be qdek`r|

g`�bkemhe bleqrn mecn, sj`g`b

b g`�bkemhh, onwels g`�bkemhe

me lnfer a{r| ond`mn q`lhl

hgnaper`rekel.

5. Pnb`� ped`jvh� R`remr-

mncn g`jnm` sop`gdm�er rpean-

b`mhe «kswxecn qonqna`». Ue-

oep| o`remrnnak`d`rek| me

na�g`m p`qjp{b`r| m`hankee

}ttejrhbm{i qonqna pe`khg`-

vhh hgnaperemh�, h mep`qjp{-

rhe «kswxecn qonqna`» ank|-

xe me qksfhr nqmnb`mhel dk�

ophgm`mh� o`remr` medeiqrbh-

rek|m{l.

6. E qnnrberqrbhh q oped{-

dsyei ped`jvhei R`remrmncn

g`jnm` g`�bhrekh lnckh hmh-

vhhpnb`r| opnhgbndqrbn on

deks n qrnkjmnbemhh o`remr-

m{u ophr�g`mhi dk� nopedeke-

mh�, jrn «oepb{l hgnapek». Pn-

b`� ped`jvh� g`jnm` sop`gd-

m�er ophmvho «oepb{l hgn-

apek», h opnhgbndqrbn on deks

n qrnkjmnbemhh o`remrm{u

ophr�g`mhi g`lememn m` «opn-

hgbndqrbn on opnhgbndm{l», 

b unde jnrnpncn opnbep�erq�, 

�bk�erq� kh g`�bhrek| op`bn-

lnwm{l hgnaper`rekel.

Lc_Rl Y^YgYYa_SQcm `a_gVUdad aQbb]_caV^Yp S_XaQWV^Yp

Y\Y f_UQcQZbcSQ, XQY^cVaVb_SQ^^_V \Yg_ U_\W^_ U_[QXQcm

^Q\YhYV «`aQSQ `_UQSQcm S_XaQWV^YV». GQ[_V `aQS_ `_-

pS\pVcbp, [_TUQ Vbcm dTa_XQ `aYhY^V^Yp aVQ\m^_T_ djVaRQ
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Tkeds~yhe mnbxeqrb` R`-

remrmncn g`jnm` j`q`~rq� opn-

vedsp onqke b{d`wh o`remr`:

1. E qnnrberqrbhh q oped{-

dsyei ped`jvhei R`remrmncn

g`jnm` deiqrbhe o`remr` lnc-

kn a{r| nqonpemn onqpedqrbnl

opnvedsp{ onbrnpmni }jqoep-

rhg{ inter partes. Pnb`� opn-

vedsp` ond m`gb`mhel «oepe-

qlnrp Inter Partes» ongbnk�er

khvs, me �bk�~yelsq� o`rem-

rnnak`d`rekel, ond`r| und`-

r`iqrbn na nqo`phb`mhh pexe-

mh� n b{d`we o`remr` h n opnbe-

demhh oepeqlnrp` inter partes 

b rewemhe deb�rh leq�veb onqke

b{d`wh hkh onbrnpmni b{d`wh

o`remr`, hkh onqke njnmw`mh�

j`jncn-khan oepeqlnrp` onqke

b{d`wh o`remr`, b g`bhqhlnqrh

nr rncn, j`j`� hg lep ophm�r`

onqkedmei.

2. E qnnrberqrbhh q mnbni

ped`jvhei R`remrmncn g`jn-

m` bnglnfem oepeqlnrp onqke

b{d`wh o`remr`, wrn ongbnk�er

rper|hl khv`l nqonphr| dei-

qrbhe hkh nazel b{d`mmncn o`-

remr`. Pnb`� opnvedsp` m`dek�-

er khv, nqo`phb`~yhu o`remr{, 

ank|xhl nazelnl op`b. U`jhe

khv` bop`be r`jfe opednqr`b-

k�r| k~a{e dnj`g`rek|qrb` me-

o`remrnqonqnamnqrh, me ncp`-

mhwhb`�q| o`remr`lh hg spnb-

m� reumhjh h oew`rm{lh osakh-

j`vh�lh.

3. R`remrm{i g`jnm b mnbni

ped`jvhh ongbnk�er o`remrn-

nak`d`rek~ opednqr`bk�r| on-

qke onkswemh� o`remr` hmtnp-

l`vh~, onremvh`k|mn hle~-

ys~ nrmnxemhe j deiqrbh~

o`remr`. Eednlqrbn T[C on

o`remr`l h rnb`pm{l gm`j`l

asder opnbndhr| dnonkmhrek|-

ms~ }jqoeprhgs dk� nopedeke-

mh�, qr`bhr kh r`j`� hmtnp-

l`vh� ond bnopnq o`remrnqon-

qnamnqr|. ]rn asder opnhqun-

dhr| b qksw`�u, jncd` g`�bhrek|

on mebmhl`rek|mnqrh hkh on

nxhaje me qnqk`kq� m` spn-

bem| reumhjh oph ond`we g`-

�bjh m` oepbhwms~ }jqoeprh-

gs b R`remrmne bednlqrbn. Hqkh

R`remrmne bednlqrbn qnwrer, 

wrn o`remrnqonqnamnqr| me on-

qr`bkem` ond bnopnq, deiqrbhe

o`remr` me lnfer a{r| nqonpe-

mn b onqkeds~yel o`remrmnl

qonpe m` nqmnb`mhh mebmhl`-

rek|mnqrh hkh nxhajh g`�bh-

rek�. Hqkh fe nqmnb`mh� dk�

nqo`phb`mh� asdsr nam`psfe-

m{, asder `brnl`rhweqjh m`-

gm`wem` onbrnpm`� }jqoeprhg`. 

Qdm`jn d`mmne onknfemhe me

ophlem�erq�, eqkh o`remrm{i

qonp sfe hmhvhhpnb`m.

4. R`remrm{i g`jnm b mn-

bni ped`jvhh bbndhr onm�rhe

nrdek|mncn opnhgbndqrb` onqke

b{d`wh o`remr`, wrna{ qr`kn

bnglnfm{l opnbephr| g`jnm-

mnqr| k~ancn o`remr` m` lernd

bedemh� ahgmeq`.

5. Pnb{i g`jnm opedsql`-

rphb`er «bhprs`k|ms~» rnpcnb-

k~ o`remr`lh, ongbnk�� opn-

hgbndhrek~ m`meqrh m` opn-

dsjr qknbn RATEPT qn qq{kjni

m` nayednqrsom{i q`ir b qerh

Kmrepmer, m` jnrnpnl lnfmn

ank|xe sgm`r| n jnmjpermnl

o`remre.

R`remrm{i g`jnm b mnbni

ped`jvhh opedsql`rphb`er qng-

d`mhe R`k`r{ on p`qqlnrpemh~

qonpnb, qb�g`mm{u q o`remr`-

lh, ophgb`mmni g`lemhr| qs-

yeqrbnb`bxs~ opefde R`k`rs

on `oekk�vh�l h operemgh�l, 

j`q`~yhlq� o`remrnb. M jnl-

oeremvhh bmnb| qngd`mmncn np-

c`m` reoep| nrmnqhrq� me rnk|-

jn p`qqlnrpemhe `oekk�vhi, j`-

q`~yhuq� o`remrnb, mn h p`q-

qlnrpemhe qonpnb.

Tngd`mm`� R`k`r` on p`q-

qlnrpemh~ qonpnb, qb�g`m-

m{u q o`remr`lh, nak`d`er p`q-

xhpemmni jnloeremvhei dk�

p`qqlnrpemh� me rnk|jn bng-

p`femhi n b{d`we o`remrnb, 

mn h qonpnb, m`ophlep, n oepe-

qlnrpe inter partes, oepeqlnrpe

onqke b{d`wh o`remr`, qonpnb, 

j`q`~yhuq� oepeundmni opn-

cp`ll{ dk� o`remrnb m` lern-

d{ bedemh� ahgmeq`, h qonpnb

n «opnhgbndqrbe on opnhgbnd-

m{l». R`k`r` onksw`er hqjk~-

whrek|ms~ jnloeremvh~ b nr-

mnxemhh j`fdni g`�bjh h b{-

d`mmncn o`remr`, �bk�~yhuq�

opedlernl k~ancn hg m`gb`m-

m{u p`gahp`rek|qrb.

C^OPLXYP OPVY
M CH4 Y]XY\S]PVgXY
]YMK[XYNY RXKUK
«Stolichnaya» 

E g`bepxemhe unws p`qqj`-

g`r| n qsdeamnl deke, j`q`~yel-

q� rnb`pmncn gm`j` «Stolichnaya», 

9 hYb\V bdU_S FM7 Vbcm bdUl b`VgYQ\m^_Z oaYbUY[gYY, 

S Yf hYb\V: IVUVaQ\m^lZ bdU `_ S_`a_bQ] ]VWUd^Qa_U-

^_Z c_aT_S\Y, FdU FM7 `_ ^Q\_T_Sl] UV\Q], FdU `_ UV-

\Q] _ ^QUX_aV XQ Y^_bcaQ^^l]Y aQXSVU[Q]Y
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jnrnpne qeiw`q p`qql`rphb`erq�

b T[C h ndmnbpelemmn �bk�er-

q� nwem| b`fm{l dk� Snqqhi-

qjni Wedep`vhh.

Tsdeamne dekn on rnb`p-

mnls gm`js «Stolichnaya» hle-

er dnkcs~ hqrnph~. Repbnm`-

w`k|mn g`�bkemhe n m`psxe-

mhh op`b m` rnb`pm{i gm`j

a{kn ond`mn b njpsfmni qsd

T[C on ^fmnls njpscs P|~-

Lnpj` b 2004 c. J`�bkemhe

a{kn nrjknmemn njpsfm{l

qsdnl m` rnl nqmnb`mhh, wrn

t`jr pechqrp`vhh rnb`pmncn

gm`j`, jnrnp`� a{k` nqsyeqr-

bkem` ankee wel g` o�r| ker

dn lnlemr` ond`wh g`�bkemh�, 

a{k menqonphl h, r`jhl na-

p`gnl, op`bn qnaqrbemmnqrh m`

rnb`pm{i gm`j me lnckn a{r|

ondbepcmsrn qnlmemh~. Qdm`-

jn rnr t`jr, wrn pechqrp`vh�

rnb`pmncn gm`j` menqonphl`, 

me ngm`w`er, wrn nm me lnfer

a{r| sjp`dem, h Coekk�vhnm-

m{i qsd T[C (qsd brnpni hm-

qr`mvhh) ondrbepdhk }rn, m`-

op`bhb dekn nap`rmn b njpsf-

mni qsd dk� ecn p`qqlnrpemh�

on qsyeqrbs.

Qjpsfmni qsd rel me le-

mee onbrnpmn nrj`g`k b p`q-

qlnrpemhh dek` sfe m` rnl

nqmnb`mhh, wrn Rp`bhrek|qrbn

Snqqhiqjni Wedep`vhh j`j

qnaqrbemmhj rnb`pmncn gm`j`

me ophm�kn sw`qrh� b qsdea-

m{u g`qed`mh�u. Qjpsfmni qsd

onqr`mnbhk, wrn hqrev, Wede-

p`k|mne j`gemmne opedoph�-

rhe «Tn~gokndnhlonpr» (pnq-

qhiqjne smhr`pmne opedoph�-

rhe, bk`de~yee cnqsd`pqrbem-

mni qnaqrbemmnqr|~ rnb`pm{l

gm`jnl «Stolichnaya» m` op`be

noep`rhbmncn sop`bkemh�), me

�bk�kq� dnbepemm{l khvnl

hkh sonkmnlnwemm{l oped-

qr`bhrekel Snqqhiqjni We-

dep`vhh b ql{qke onknfemhi

J`jnm` T[C «Q rnb`pm{u gm`-

j`u». U`jhl nap`gnl, njpsf-

mni qsd nopedekhk, wrn hq-

rev me nak`d`er menaundh-

l{lh onkmnlnwh�lh dk� on-

d`wh f`kna{. E m`qrn�yhi

lnlemr dekn qmnb` m`op`bke-

mn dk� oepeqlnrp` b Coekk�-

vhnmm{i qsd T[C, h pexemhe

on mels nfhd`erq� b akhf`i-

xee bpel�.

P`x` ~phdhweqj`� thp-

l` m`op`bhk` b Coekk�vhnm-

m{i qsd }jqoeprmne g`jk~we-

mhe on d`mmnls deks nr hlemh

Kmqrhrsr` g`jnmnd`rek|qrb`

h qp`bmhrek|mncn op`bnbede-

mh� Snqqhiqjni Wedep`vhh. 

P`x` onghvh� on deks g`jk~-

w`erq� b rnl, wrn njpsfmni

qsd b qbnel b{bnde na nrqsr-

qrbhh s hqrv` hqjk~whrek|-

m{u op`b m` rnb`pm{i gm`j

dnosqrhk nxhajs b nopede-

kemhh onm�rh� pnqqhiqjncn

op`b` «noep`rhbmne sop`bke-

mhe», ` r`jfe m`psxhk ophm-

vho{ lefdsm`pndmncn op`b`, 

nrj`g`b hqrvs b ophgm`mhh ecn

b j`weqrbe dnbepemmncn khv`

hkh sonkmnlnwemmncn oped-

qr`bhrek� Snqqhiqjni Wede-

p`vhh on nqmnb`mh�l, nrmn-

q�yhlq� j op`bs qnaqrbemmn-

qrh h g`yhre op`b m` rnb`p-

m{i gm`j, jnrnp{lh nak`d`er

hqrev b p`lj`u op`b` «noep`-

rhbmncn sop`bkemh�».

G`mmne dekn hleer jnknq-

q`k|mne gm`wemhe dk� Snqqhi-

qjni Wedep`vhh, onqjnk|js

eqkh hqrev asder ncp`mhwem

b dnqrsoe j g`yhre qbnhu op`b

b qsde T[C b pegsk|r`re rncn, 

wrn t`jr bk`demh� cnqsd`p-

qrbemmni qnaqrbemmnqr|~ Snq-

qhiqjni Wedep`vhh m` op`be

noep`rhbmncn sop`bkemh� me

dnqr`rnwem dk� ophgm`mh� g`-

�bhrek� m`dkef`yhl hqrvnl, 

rncd` vek{i jk`qq pnqqhiqjhu

smhr`pm{u opedoph�rhi, bk`-

de~yhu cnqsd`pqrbemmni qna-

qrbemmnqr|~ m` op`be noep`-

rhbmncn sop`bkemh�, asder r`j-

fe khxem bnglnfmnqrh dnqrs-

o` j g`yhre qbnhu op`b b qsd`u

T[C b asdsyel.

Pe qbhderek|qrbs� opn-

rhb qea�, � lncs khwmn ond-

rbepdhr|, wrn rnb`pm{i gm`j

«Stolichnaya» nwem| onosk�pem

b T[C. Qqmnb{b`�q| m` qbn-

el no{re qrsdemweqjni fhgmh

b Tnberqjnl Tn~ge h db`dv`rh-

wer{peukermel gm`jnlqrbe q rn-

b`pm{l gm`jnl «Stolichnaya», 

lncs qj`g`r|, wrn, on lnels

khwmnls lmemh~, eqkh cde-mh-

asd| h jncd`-mhasd| dnkfem

a{r| r`jni rnb`pm{i gm`j, jn-

rnp{i �bk�erq� nayehgbeqr-

m{l h m`undhrq� b qnaqrbemmn-

qrh Snqqhh, rn r`jhl rnb`pm{l

gm`jnl dnkfem a{r| rnb`pm{i

gm`j «Stolichnaya».  

DaY ^Q\YhYY [_^[aVc^_T_ UV\Q Y\Y `aQS_S_T_ b`_aQ Yb-

cVg S bdUVR^_] Y\Y QU]Y^YbcaQcYS^_] `a_gVbbV U_\WV^

cQ[WV _R\QUQcm `a_gVbbdQ\m^_Z `aQS_b`_b_R^_bcmo, 

hc_Rl _RaQcYcmbp S bdU U\p `aY^pcYp aViV^Yp `_ UV\d


