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CyIoornpon3BOACTBO
10 BOITPOCaM

MHTEe/IJIeKTYaJIbHOM
COOCTBEHHOCTHU B (pegepaibHbIX

M aIMMHUCTPATUBHBIX Cyoax
CIIA ¢ yueTOM HOBaLIM1
[IaTEHTHOI'O0 3aKOHOIAaTe/IbCTBA

denepanbHbie
M aAMMHUCTPATHUBHBIE
cyabl CIIA

B ®enmepasbHOM HpaBUTEb-
ctBe CHIA cymecTByeT aBa Buaa
Crenuanu3upoBaHHbIX CYJOB.
OnHM CYIIeCTBYIOT Ha OCHOBAaHUMU
ct. II Koncruryuun CIIA, a apy-
rve — Ha oCHOBaHuM CT. III. B pam-
KaxX MCIIOJHUTEJbHOM BJIACTU
OBLIO YUPEKIEHO HEeCKOJIbKO CITe-

Bpioc Anekcanap Maxk/loHansx,

napmuep komnavuu Buchanan Ingersoll & Rooney PC (CIIIA),
usieH AmepukaHckoti Accoyuayuu Adeokamos, unex INTA

LMaJIN3UPOBAHHBIX CYIOB U TPU-
OyHaJIOB, HAINpMMep TPUOYHAIbI
npu BemomctBe CIIA mo maTeH-
TaM M TOBapHbIM 3Hakam. Ha-
30BeM TaKMe CyIObl «CydamMy II0
cT. II». Cynbu B «cymax mo cT. II»
Ha3bIBAIOTCS «CYIbM 10 BOITPOCAM
aIMVHUCTPATUBHOIO IIpPaBa».

B Hacrosiiee BpeMs B genap-
TaMeHTaxX MCIIOJHUTE/NbHOM Bja-
ctu CIIA ciyxart cBbime 1300 cy-
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nIeii Mo BOIMpocaM agMMUHUCTpa-
TUBHOrO TipaBa. CyApu MO BOIPO-
caM agMMHUCTPATUBHOIO IMpaBa
B cymax 1o cT. I u denepanbHbie
cyobpu B cymax no crT. III otinua-
I0TCST IPYT OT ApPYTa, [JTaBHBIM 006-
pasoM, caiepywouyM. Cyapu 10
BOMpocaM aJMMUHUCTPATUBHO-
ro mpaBa HasHavawTcs [Ipesu-
IEeHTOM Ha OrpaHMYEHHbIN CPOK
U MOTYT ObITh Ha JIOOOM OCHO-
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M aAMUHUCTPATUBHBIX cymax CIIA c yueTom HOBaluit TaTEHTHOTO 3aKOHOJATENbCTBA

BaHUM OCBOOOXKIEHBI OT JIOJIK-
Hoctu Ilpesugmentom. Tak pea-
JIN3yeTCcsl Mpe3suAeHTCKas BJIacTb
B COOTBeTCTBUM CO CT. II KoHCTHU-
tynuu CHIA. Kaugumatypsl de-
JepayibHbIX cyael 1o cT. 11 iuib
npepnaraiorcsa  I[Ipe3ugeHTOM
Y YTBEPXKIAIOTCST MO0 OTKIIOHS-
1otcsi KoHrpeccom (TouHee, BepX-
Heii manatoii Konrpecca, CeHa-
ToM). [lomHOMOUMSI cygen, 4bu
KaHAUIaTypbl yTBepxkaeHbl Ce-
HAaTOM, SIBJISIFOTCSI TTOXXM3HEHHBI-
MM M MOTYT GbITh IIpeKpalleHbl
TOJIBKO T10 TIpMUMHE TPyOBIX Ha-
pYyLIEHMI.

I[Ipn BemomctBe CIIA 1o
TaTeHTaM M TOBApHBIM 3HaKaM,
BXOJSIIIUM B cucTeMy MuHUCTep-
ctBa Toprosau CIIA, cyiecTBYIOT
IBa CHelMaJu3MPOBAHHBIX Cyna
(IBa amMMHNUCTPATUBHBIX TPUOY-
Hana): «Ilajmara 1Mo paccMoTpe-
HUIO CIOPOB, CBSI3AHHBIX C TO-
BapHbIMM 3Hakamu» u «[lamarta
MO0 pacCMOTPEHUI0 CIIOPOB, CBSI-
3aHHBIX C MaTeHTaMWu». PereHus
9TUX aJMUHUCTPATUBHBIX TPUOY-
HaJIOB MOTYT OBITh II€PECMOTpeE-
Hbl cynom CHIA mo cr. III. ITepe-
CMOTp pelleHUit 3TUX IBYX Opra-
HOB MOXET IPOBOIOUTBCST Pas3anyd-
HBbIM 06pa3oM. DTOT acreKT 6yaeT
pacCcMOTpeH OTHEeNbHO.

[Tajjata 1O pacCMOTPEHUIO
CIIOPOB, CBSI3aHHBIX C TOBAapHBI-
MM 3HaKaM¥, TIPUHUMAaeT pele-
HMS TI0 IBYM TUNam nei. OquH us
TUIIOB — BO3paskeHMsI IIPOTUB pe-
IIeHUII 9KCIepTOB MO TOBAPHBIM
3HaKaM 00 OTKase B IpeIoCTaBJie-
HUU TIPABOBOI OXpaHbl TOBAPHO-
My 3HAKy MM 3HAKy OOCTyKMBa-
HMs1. ITO IpUMep ex parte (OmHO-
CTOPOHHEr0) pPacCMOTpeHMUsI Jena
B OTCYTCTBME BTOPOV CTOPOHBI
U B IPUCYTCTBUM JINIIIb 3KCIIEpPTa,

Teppumopus CIIIA pazdenena Ha 94 cydebHbIX OKpYea, 8 Kax -

dom u3 komopwlx umeemcs: @edepanvHolti okpyxcHoti cyd CIIIA.

DedepanvHole OKpyHcHble CYObl — MO CYyObl Nep8OLi UHCMAH-

uuu. OKpyxcHble Cyobl — 3Mo Cyobl 00uiell 1pucouKyuu

TIPUHSIBIIETO pellleHre 00 OTKa-
3e B IIpeoCTaBIeHUM MPaBOBOIi
OXpaHbl TOBAPHOMY 3HAaKy WU
3HaKy obcmykuBanus. Takoe pac-
CMOTpeHMe Jena IO CyTU SBJIS-
eTCsl amneuISIfVOHHBIM, TO €eCTh
JIlaHHbIe, TpeacTaBiaseMbie B [la-
JIaTy, OTpaHMYEHbl MaTepyuajiaMu
3asBKM Tepuojia ee paccMoTpe-
HMSL. 3asIBUTENb He BIIpaBe IpeJio-
CTaBJISITb HOBbIE 0Ka3aTelbCTBA
B ex parte pacCMOTpeHUM [iesia
WJIM 3aTparMBaTh BOIIPOCHI, KOTO-
pble He GbLTU MPeICTaBIeHbI IKC-
MepTy M0 TOBAPHBIM 3HaKaM.
Bropoii Tum gen, mo KOTOPbIM
[MTasaTa MO pacCMOTPEHMUIO CITOPOB,
CBSI3aHHBIX C TOBAPHBIMM 3HaKa-
MU, IPUHUMAaeT pelleHus, — pac-
CMOTpeHMEe BO3pPaKEHUI1 MPOTUB
MpefoCTaB/IeHNs] TPaBOBOI OXpa-
HbI TOBAPHBIM 3HaKaM (Ha CTaAuu
paccMOTpeHMsI 3asiBKM M IIOCjIe
TIPUHSTHUS pellleHNsI O TpeoCTaB-
JIeHUM TIPaBOBOI OXPaHbI TOBap-
HOMY 3HaKy). B Takux arydasx [la-
jlaTa BBICTYTIAeT B KauecTBe Cyna
MepBOil MHCTAHLIUM, U [Ie0 pac-
CMAaTPUBAETCS B «CyIEe», XOTS CY/I
MPOXOJIUT B BUJIe Aauy MUCbMEH-
HBbIX TOKa3aHMii TOZ, IPUCSITO,
B OT/IM4YMe OT IPOLLeCCOB B CyAax
CIITA mepBOIi MHCTAHIIUMA, TO €CTh
OKpyxkHbIX cymoB CIIA. ITamarta
MOXeT 3aUuTaTh MOKa3aHUsI CBU-
JleTesnei, 3aNIMCaHHbIX CTEHOrpa-
(ucrom, Ho, B oTVIMUME OT TTpoLiec-
ca B cyze 1o cr. III, [Tanara nnmte-
Ha BO3MOXKHOCTY OLIEHUTb BHEII-
HOCTb UJIU TTOBeJleHI e CBUAETES.

B xome mpouemypsl M0 paccMOT-
PEHMIO BO3PaKeHUs MPOTUB MIpe-
JOCTaB/ieHUsI TIPaBOBOI OXpaHbI
TOBapHOMY 3HaKy Ha CTaJiuu pac-
CMOTpeHMs 3asiBKM TI0Ji BOMIPOC
CTaBUTCS 3asiBKa Ha PErucTpaimio
TOBAapHOTO 3HaKa, a B XOne pac-
CMOTpeHUsI XofaTaiicTBa O Ipe-
KpallleHuM TIpaBOBOM OXpaHbI
peub uaeT 06 yke MPUHSITOM pe-
IeHMM O MpeAdoCTaBJIeHuu Mpa-
BOBOJ OXpaHbl TOBAapHOMY 3Ha-
Ky. JIJ1s1 BO3paskeHMsT MOKET ObITh
MHOrO OCHOBaHMI1, HO Hamboiee
pacrpocTpaHeHHOe — 3TO BBICO-
Kasi BEpOSITHOCTb CMeIleHUs TO-
BapHOTO 3HaKa 3asBUTeNSI C pa-
Hee 3aperuCTPUPOBAHHBIM TO-
BapHbBIM 3HAKOM WM C TOBap-
HBIM 3HAKOM, Ha perucTpaiuio
KOTOPOTO /110, TOfaBIliee BO3-
paxkeHue, paHblile TMOJAN0 3asiB-
Ky. Kpome TOro, ocHoBaHueM JJist
BO3pakeHUsI HEPEKO CITYKUT TOT
apryMeHT, 4YTO OCIlapMBaeMblii
TOBApPHBIN 3HAK SIBJISIETCST «OIMMCa-
TEJbHBIM» U YTO PErUCTPALNS TO-
BapHOTO 3HAKa IO3BOJIUT 3asiBU-
TeN WM Bafenblly TOBapHO-
ro 3Haka IOJyYUTb MOHOIIOINIO
Ha 061eyIoTpedouMble CJI0Ba MU
CUMBOJIbI, HEOOXOIMMbIE TPYTUM
auUIaM OJjs1 ONUCAHUSI CBOUX TO-
BapoB M ycayr. Ha cragum pac-
CMOTpeHMsI 3asBKM BO3paskeHUe
IOJDKHO OBITH TMOJAHO B TeUeHUe
30 mHeit mocte MyoaMKAIMK 3a-
SIBKU, OHAKO 3TOT Mepuoz, MOXKET
ObITH TIpomJieH m0 90 mHelt o X0-
JIlaTalicTBY Jnila, HamMmepeBalolle-
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rocsi moJgaTh Bo3pakeHue. Pelie-
HUEe O MpenoCTaB/JieHUU IIPaBO-
BOJ OXpaHbl TOBapHOMY 3HaKy
MO’KHO OCHOPUTH MyTeM IOJaun
XO[AaTaiCTBa B TeUEeHUe IISITU JIeT
C OaThl perUCTpaLyu, [0 UCTeue-
HUM KOTOPBIX perucTpauus cra-
HOBUTCS He ITojJiexkallei ocIia-
PUBaHMIO, 38 UCKIIOUYEHMEM He-
KOTOPBIX PeIKUX OCHOBAHUIL, Ha-
MpMMep, KOraa TOBapHbIM 3HAK
CTajl POLOBBIM IIOHSATUEM WU
KOI[a Bijajesel, TOBAPHOIO 3Ha-
Ka OTKa3aJics OT IIpaBa Ha TOBap-
HbIV 3HaK.

YToObl MHUIIMUPOBATH IPO-
Leypy pacCMOTpPEeHMs BO3paxke-
HUSI MM XOAaTaiiCTBa, 3aMHTe-
pecoBaHHOE JIMLO OOKHO TOKa-
3aTh HaJIMuMe «IpaBa MOAAaBaTh
BO3paxeHue». Takoe mpaBo IO-
SIBJISIETCSI, KOTOa CTOPOHe, ocma-
puBarolleil 3a4BKy Ha perucrpa-
LMI0 TOBAPHOTr'O 3HaKa WU Camy
perucTpanuio, yrposkaeT Ipuamn-
HeHMe peajqbHOro yiiep6a. Ha-
MpuMep, ecjiu CyliecTByeT yrpo-
3a CMellleHUs CXOAHBIX TOBaPHBIX
3HAKOB, JIMIO, XXeJalllee NogaTh
BO3pa)keHVe WJIM aHHYAUPOBAThb
YYyKYI0 PpPEerucTpanuio, IOOTKHO
IoKa3aTb, UTO €My NOpuHaAJje-
SKUT TOBApHbIM 3HAK, CXOIHBINI
IO CTeNeHM CMelIeHUus C TeM,
IIPOTUB pPerucrpauuu KOTOPOro
OHO HaMepeBaeTCs BO3Pa>kaThb.
Eciv ToBapHbBIi 3HAaK HaMmepe-
BalOTCSl OCIIOPUTb Ha TOM OCHO-
BaHMM, UTO OH «OIMCATEIbHBIN»,
TO JIULI0, KeJlalollee MMoAaTh BO3-
pakeHue UAM aHHYJAUMPOBATDb Uy-
SKYI0 PerucTpainmio, JOJDKHO [10-
Ka3aTb, YTO 3aHMMAETCSI TOPTOB-
Jieil ToBapaMM WM IIPeLOoCTaB-
JIeHMeM YCIyT, OJS OIMCAaHMUS
KOTOPBIX HEOOXOaUM OcCIapuBa-
€MbIli TOBapHbIN 3HAK.

Tpe6oBaHue 0
«IIpaBa TI0JIaBaThb BO3paskeHMe»
MHOTIA pacCMaTPUBAIOT KakK YMu-

HaJIn4unum

cTyil0o  (OpPMaJIbHOCTh, OIHAKO,
KaK MbI YBUIMM Ha IIpUMepe TO-
BapHOTO 3Haka «Stolichnaya», Ha-
JuMuMe «IpaBa I0JaBaTh BO3pa-
SKEHME» MMEeT KJIIoUeBoe 3Have-
HMe [JisS OTpaHMYeHUsT cyme6GHO
Baactu no ct. III KoHcTuTynmm,
u gaxke B TpubyHaste mo cr. II. Ha-
JIMuMe «IIpaBa MoaBaTh BO3pake-
HMe» — 9TO OCHOBHOE KOHCTUTY-
IIIOHHOE OrpaHuYeHye cyae6Ho
Biactu B CIIA.

Jlioboe pemienye IlamaTsl IO
PacCMOTPEHMIO CIIOPOB, CBSI3aH-
HbIX C TOBapHBIMM 3HAKaMU, MO-
SKeT OBbITh MEePEecMOTPEHO CYIOM
CIIIA, a TakKe CyHIeCTBYIOT ajib-
TepHaTUBHbIE BapUAHThI [IJIS Ie-
pecMoTpa.

Anennsauusi IpoTUB
pemeHus IlanaTsl

I10 pacCCMOTPEHUI0
CIIOPOB, CBSI3AaHHBIX

C TOBAPHBIMM 3HAKaAaMM

B HacTosimiee Bpems Teppu-
topusi CIIA pasneneHa Ha 94 cy-
IeGHBIX OKPYTa, B KasKIOM U3 KO-
TOphIX uMeeTcss DemepanbHbIN
OKpyXHOJ cyn CIIA (oxpyXHOM
cyn) (US Federal District Court).
@enepasibHble OKPY>KHbIE CYAbI —
3TO CyObl TEPBOM WMHCTAHIUMU.
OKpy>KHbIE CYIbl — 3TO CYABI 00-
e OpUCIUKIUKU. B  Kaxkagom
U3 HUX eCTb OTAe/ieHue, 3aHuMa-
Iollleecsl TOJMILKO JenamMu o OaH-
kporctBe. Cym 1o genam o 6GaH-
KPOTCTBe, OyIyuM CIielMaan3mupo-
BaHHbBIM, TEXHUUYECKU HE SIBISIETCS
CyIOM CHelUalbHON HPUCOUK-
LMK, a SBJSIeTCS CIeluannu3nupo-
BaHHBIM OTHEeNeHUEM B KaskgoM
OKPY>KHOM Cy/Ie.
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94 cymeOGHBIX OKpyra BXO-
JISIT B cocTaB 13 amnennasiyuoH-
HbBIX OKPYTOB, B Ka’KJIOM U3 KOTO-
pbIX uMeeTCs AnNensuyOHHbIN
cyn (US Court of Appeals). Atien-
JISIMOHHbBIE CYIObl paccMaTpuBa-
10T aneuIsiium, TTOCTyHanIIe 13
OKPY3KHBIX CyHoB. 12 u3 13 cyne6-
HbBIX OKPYTOB SIBJISIIOTCSI TEPPUTO-
puanbHbIMMU. Hampumep, BO BTO-
poit  CcymeOHBII OKPYr BXOIUT
Hbio-Vlopk, a B JeBATbIil cyzne6-
HBIIi OKpyT BXoguT KamudopHus.
TpuHagaTeiii ANeasIMOHHbIN
Cyl — 3TO ANeNISUMOHHBIN Cy7,
CIIIA mo denepasbHOMY OKpY-
ry. ATe/UISIIIMOHHBIN cyf 1o de-
IepajbHOMY OKpYTY, B OTIMUNE
OT APYIUMX amneuSIIMOHHBIX CY-
IIOB, SIBJISIETCSI CYIOM CITelyasib-
HOIl IOpUCOAUKIIUM U MOXKeT pac-
CMaTpuUBaTh aMeuIsiiy CO BCeii
CTpaHbl TIO CIeUaJIU3UPOBAH-
HBIM [IeJlaM, B TOM 4MC/Ie T0 Jie-
JlaM, CBSI3aHHBIM C HapyIIeHUs-
MU TIaT€HTHBIX TPaB, amesIsiiumn
Ha pemieHust [TasaTsl IO paccMoOT-
peHUIO CIOPOB, CBSI3aHHBIX C TO-
BapHbIMM 3HaKamu, u Ilajmatsl
MO0 pacCMOTPEHUI0 CIOPOB, CBSI-
3aHHBIX C TTaT@HTaAMU, a TaKKe Jie-
JlaM, pellleHre 0 KOTOPbIM TpU-
HiTO DefepajJbHBIM CyJOM IIO
BOIIPOCaM MEXIYHApOOHOM TOp-
TOBJIN.

JIuiio, KOTOpomy OBIJIO OT-
Ka3aHo B MpeNoCTaBJeHUM mpa-
BOBOJI OXpaHbl TOBAPHOMY 3Ha-
Ky WIM 3HaKy OOCTYKMBaHMUS,
a Takke j1060e nilo, 6esycrer-
HO TIOfaBlliee BO3paskeHMe IMpo-
TUB TIpeOCTaBJIeHUsI MTPaBOBOIL
OXpaHbl TOBapHOMY 3HAaKy Ha
CTaguy PacCMOTPEHMS 3asiBKU
WIN TIOCJIEe TIPUHSITUSI pelleHUsI
O TIpefoCTaBAeHUM TIPaBOBOIA
OXpaHbl, MOXEeT XO[aTaliCTBO-
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M aAMMHUCTPATUBHBIX Cydax CIIIA ¢ yuyeToM HOBAalMJi TTaTEHTHOTO 3aKOHOAATebCTBA
. _____________________________________________________________________________________________________________________________|]

BaTh O TMepecMOTpe COOTBET-
CTBYIOILIETO pelleHUusT B OLHOIA
U3 OBYX MHCTAHLMUI MO CBOEMY
BBIOODY.

Bo-mepBBriX, B TeueHUe
60 gHeil ¢ maThl MPUHSITUSI pe-
IIeHMs BO3MOYKHO TIOAATh amen-
JSIIUI0 B ANEISLMOHHBIN Cy[,
CIIIA mo denepasbHOMY OKpY-
ry. AnennsiiiuonHHsbiii cyn CIIA mo
dbegepanrbHOMY OKPYI'y MaKCU-
MajbHO MOX0X Ha Cyp 1Mo MHTeN-
JIeKTyaJIbHbIM 1paBaM Poccnii-
ckomt @enepauyn. To ecTb, 3TO Cy7,
0Cc0o001 IPUCAUKIINM, HO, B OT-
Jiu4Me OT POCCUIICKOTO Cyna, OH
paccMaTpMBaeT TOJbKO allesisi-
MM U He HafeJleH MOJTHOMOYMSI-
MU Cyfa nepBoy MHCTaHuuu. Kak
M TIpU JI000M pasGuUpaTebCTBe
B Cyle ale/UIsIMOHHOM MHCTaH-
LMY, OOKa3aTelbCTBa, MpPeACcTaB-
JisieMble B ATIEJUISIIUMOHHBINA CY[
CHIA mo denepanbHOMY OKpYTY,
OrpaHMYEHbl [O0Ka3aTeJlbCTBa-
MU, TpeACTaBIeHHbBIMU B CY[,
nepBoit mHcTaHuuu. [Ipu nopa-
ye ame/isiuu Ha peuneHue [la-
JlaThl 00 OTKa3e B MPUHSITUM 3a-
SIBKM Ha PerucTpanyio TOBapHOTO
3HaKa WIX 3HaKa OOCTYKMBaHUS
paccmaTpuBaeMble [OKa3aTelb-
CTBa OrpaHMUYeHbl MaTepuasia-
MM, TPeaCTaBIE€HHbIMM SKCIIEp-
Ty MO TOBAapHBIM 3HaKaM, ec/in
MpeaMeT aressiuy He KacaeT-
Csl HeHaJJIexkallero MCKIYeHNUs
3KCIepTOM TakuxX MaTepuaaoB
M HeNmpaBOMEPHOTO OCTaBIeHMUS
Takoro pereHus [lanatoit B cuie.
Hu B Koem cinydyae AnenisiiyoH-
il cyn CIIA mo denmepanbHO-
MY OKPYTY He CTaHeT pacCMaTpy-
BaTh I0KA3aTeIbCTBA UJIU BOMIPO-
Cbl, He ITpeJICTaBJIeHHbIE U He M0-
CTaBJIeHHbIE TIPU PAaCCMOTPEHUN
Iena B IepBOit MHCTAHILIUN.

Bo-BTOpBIX, /MO, KOTOpPO-
My 6bIIO OTKA3aHO B MPEIOCTaB-
JIeHUM TIPABOBOJi OXpaHbI TOBAp-
HOMY 3HaKy WM 3HaKy OOCITyKI-
BaHM, a TAaKKe J1060e Lo, 6e3-
YCIIeIHO TOJaBIllee BO3PasKeHMe
MIPOTUB TIPeJOCTaBIIeHNST IPaBO-
BOJ OXpaHbl TOBAPHOMY 3HAKY
Ha CTaguy PacCMOTPEHMS 3asiB-
KU MM TIOC/TIe TIPUHSTHUS pellle-
HUS O TIPeJOCTaBJIEHUN TTPABOBOM
OXpaHbI, MOXKET ITOAATh TPasKIaH-
CKMit CK 0 de novo repecMoTpe
B OokpykHOM cygne CIIIA, To ecTb
B (helepalibHOM Cyjie TIepBOil UH-
craHiuyu. Takoe paccMOTpeHue
Mpou3BoauTCcsl de novo (BHOBB),
YTO O3HAYAeT, YTO JII06ast U3 CTO-
POH, 6YIb TO JIUIIO, TTOABIIIEe BO3-
paxenue, win BegomctBo CIIA
10 MaTeHTaM ¥ TOBapHBIM 3Ha-
KaM BIIpaBe MPeIOCTABIISTh JIIO-
Oble [TOKa3aTelbCTBA HE3aBUCU-
MO OT TOro, 6bUIM JIM TaKue I0-
Ka3aTeNbCTBA IMPeCTaBIeHbl pa-
Hee, a TaKke BIIpaBe ITOCTaBUTh
Ha pacCMOTpeHe BOIPOC He3aBU-
CUMO OT TOTO, GBI JIV OH TIPeJIo-
KeH I PacCMOTPeHMUs IKCIep-
Ty I10 TOBapHBIM 3HaKaM uiu Ia-
jlaTe MO PacCMOTPEHMIO CIIOPOB,
CBSI3aHHBIX C TOBAPHBIMM 3HaKa-
Mu. De novo nmepecMoTp peneHust
[TanaTpl, yOBIETBOPSIOIETO MU
OTKJIOHSIIOIIETO BO3paskeHue, MO-
KeT ObITh MHULIIMMPOBAH B JIIOO60OM
OKpY>XHOM cyze CIIIA B ToM 1mTa-
Te, B KOTOPOM MMEETCs «I1epCo-
HaJIbHasl IOPUCIMUKIINS», PACIIpo-
CTPaHSIONIAsICSI Ha TMPOTUBHYIO
CTOPOHY, TO €CTh B JIIOOOM IITATe,
IIe MPOTMBHASI CTOPOHA 3aHUMa-
eTCsl TIPeITPUHUMATETbCKOM JTes-
TeJIbHOCTBIO MJIM Ky/ia HarpasJsiia
CBOM TOBapbl ¥ OKa3bIBasa YCIYIU
TakyM 00pa30oM, UTO B 3TOM IITa-
Te IJI1 Hee OyIeT 1eyiecoo6pasHo

OXMIATb BbI30BA B CYA AJISI pac-
CMOTpEHMS CIIopa, Kacarolerocs
ee nesiTeIbHOCTU. JlaHHOE Tpebo-
BaHMe «IIePCOHATbHOM IOPUCIUK-
LIMY» SIBJISIETCS BaXXHBIM KOHCTU-
TYUMOHHBIM OTpaHMYEHUEM CY-
ne6Hoit Binactu B CIIIA. OHO ume-
er reorpaduyecKuii xXapakrep,
YTO He II03BOJISIET, HaIMpuUMep,
cyny Kanudopuum paccmatpu-
BaTh [I€JI0 TEePPUTOPUATBHO >KU-
tenst mrata Helo-Mopk, B To Bpe-
Ms Kak cyg, B mTate Hblo-Vopk
obnamaeT TMOMHOM IOPUCAUKIIVENH
IJIST paCCMOTPEHMST TaKoro [era.
Ecnu npoTUBHON CTOPOHO SBISI-
ercst BegomcrBo CIIA 1mo maTeH-
TaM ¥ TOBAPHBIM 3HaKaM, TO JeJI0
TTOJIEXKUT PacCMOTPEHMIO B BOC-
TOYHOM OKpyTe IuTaTta Bupmku-
HMSI, TIOCKOJIbKY MMEHHO TaM Ha-
xonuTcst BemomMcTBoO.

CnnenuanusupoBaHHBbIE
cyabl CIIA,

B KOMIIETEHIIUI0
KOTOPBIX BXOAUT
paccMOTpeHue CIIOPOB,
CBSI3AHHBIX C TOBAPHBIMU
3HaKaMM U [IaTeHTaMu

B uucne cymos CIIA ecTb
CyJIbl CTIeI[aTbHOM IOPUCTUKITUN,
Takue, Kak ®enepanbHblii CyL, 110
BOIIPOCaM MEXAYHAPOOHON TOp-
rosau, Cyn CIIIA 1o HaIOrOBbIM
nmenam, Cyn 1o Aenam O Hansope
32 MHOCTPAHHBIMU pa3BelKaMMu,
AneNnaIMOHHBIN Cyd, BOOPYKeH-
Hbix cun CHIA, AnenisiyOHHbIN
cyn CIIIA o genam BeTepaHOB.

Ona cneuuanucToB, MOpak-
TUKYIOIIUX B cdepe MHTEIEK-
TyaJIbHOI COOCTBEHHOCTM, MHTEe-
pec mpencTaBisieT ATeSIMOH-
Hblii cyn CHIA o denepaabHOMY
OKpYyTY. DTOT Cy[ He TIOXO0X HU Ha
OfVH NIpyTOii U3 12 anenasiuoH-
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HBIX CYZIOB, ITOCKOJIbKY O0Oazaer
MEXTepPUTOPUATbHON IOPUCIUK-
1yeli B pasHoOOpasHbIX cdepax,
BKJIIOYAsT BOIIPOCHI, Kacarolye-
s BBIJIAUM TIATEHTOB U pPerucTpa-
MY TOBApHBIX 3HAKOB, a TaKKe
MCKIIOUNTENbHON IOPUCAUKIIN-
eit B cepe paccMOTpeHMs arern-
JIAIMIA, TIOlaBaeMbIX Ha penieHus
OKPY’KHBIX CY[IOB I10 ¥ICKaM O Ha-
pYIIeHU!M TTATeHTHBIX TpaB. [Tpu-
MedaTebHO, YTO ATIe/UISIIIMOH-
HbIii cyg CIIA no denepaabHOMY
OKpyTy He o6JyiajjaeT KOMIIeTeH-
el Mo IepecMOTPY pelleHuit
Mo JejiaM O HapylleHuu IIpaB
Ha TOBapHbIe 3HAKM WU O HApy-
IIeHNY TIPaB Ha MHYI0 MHTEeJIeK-
TyaJbHYI0 COGCTBEHHOCTDb, KPOME
MaTeHTOB.

[ToMmuMo ATmenasiiMOHHO-
ro cyga CIIIA o demepaabHOMY
okpyry B CIIA ecTb ellle OIUH CY[
CTIeIMabHOM IOPUCAUKLINM, OT-
Hocsimeiicst K cdepe MHTeNIEK-
TyaJbHO# COGCTBEHHOCTU. ITO
®denepanbHbIi Cy[ MO BOIPOCAM
MeXIYHApOIHOM TOPTOBIM, KO-
TOPBIA 006JIafaeT MEeKTEPPUTO-
pUaNbHON OPUCOVKIMEN T10 Je-
JlaM, KacalolmuMcsl 0o0palleHui
BJIaJIe/IbI[€B VHTEJIEKTYaabHOM
COOGCTBEHHOCTM 3a 3alllUTOi CBO-
UX TIPaB B COOTBETCTBUM C MEXKIIY-
HapOJHBIM TOPTOBBIM 3aKOHOIA-
TeTCTBOM.

Cyn CIIA mo Bompocam
MeXIYHApOIHOM TOPrOBIM TaK-
ke co3gaH Ha ocHoBaHum cr. III
Koncruryuym CIIA u umeet crie-
MATBbHYI0 ¥ MEXKPerMoHaIbHYIO
IOPUCOUKIIUIO TI0 TPaKIAHCKUM
uckaM B cdepe TaMOXKEHHOTO
M MEeXIYHAapOIHOTO TOPTrOBOTO
npasa B CHIA. Cyn yrnosHoMO4YeH
MPOBOANUTDL 3acedaHus B WHO-
CTpaHHBIX TocymapcTBax. [Tomu-

MO pa3IMYHbIX BUJIOB TOABEIOM-
CTBEHHOCTU, Cy[, HaJleleH ocCTa-
TOUHBIMU TOJHOMOYMUSIMU U UC-
KJIIOUMTENbHON KOMIIEeTeHIIMen
MO0 MPUHSATUIO PellleHuil Mo JIio-
OBbIM TPaKTaHCKMM JMCKaM IMPO-
tuB CIIIA, aMepuKaHCKUX TOC-
cnykauux u areHTcTB CIIA Ha
OCHOBAaHUM MEeXIYHAaPOJHOTO
TOPTOBOTIO MpaBa.

[ToMMMO OKPYKHBIX CYIOB
CIIIA u INanmaT Mo pacCMOTPEHMIO
CcnopoB BegoMcTBa 1Mo maTeHTaM
u ToBapHbIM 3Hakam CIIA, nme-
eTcs ellle OAVH Crenuaanu3upo-
BaHHBIN OpraH [jisi pacCMOTpe-
HUS 7/l O HapylUIeHUSX UHTeN-
JIEKTyaJbHbBIX IIpaB, BO3HMKAIO-
mux BHe mpenenoB CIIA, — sto
Komuccuss mo mexmyHapOgHONM
tToprosyiie. Xorst Komwuccnusti 06-
JlajaeT CoenyuaJdu3MpoBaHHONM
IOpUCOUKIIMEN, OHA TeXHUUeCKU
He SIBJSEeTCSI CylOM, a BBICTYyIIa-
eT B KauecTBe HE3aBUCUMOTO,
KBasucyne6Horo demepaabHO-
ro areHTCTBa, OPTraHM30BaHHOTO
KoHrpeccoMm 1 HaJle/1IeHHOTO 1IN-
POKMMM TIOTHOMOUYMSIMM TIO Be-
IIeHUI0 pacciaefoBaHuit B chepe
ToproBau. Komuccusi Takxke Ha-
nIeneHa MoJTHOMOYMSIMM T10 TIPU-
HSTUIO pellleHuil Mo JejiaM, Ka-
CaroUIMMCS MUMITOPTA, ITPEeaIIoNo-
SKUTEJIbHO Hapylalllero mpasa
VMHTEJIJIEKTYaJbHOJ  COOCTBEH-
HOCTU. DTU TIOTHOMOUMS CIeny-
I0T U3 IOJIOKeHUsT pasmena 337
AXTa O TaMOXeHHBbIX Tapudax
CIOA. B pesynbraTe YCIEUIHOTO
MMpYMEHEHMST TIOJOKEHUI pas-
nena 337 B CIIIA He UMOIOPTUPY-
I0TCSI TOBAaphl, HapyIIaloIlye mpa-
Ba MHTEJIEKTYaJbHOI COBGCTBEH-
HOCTH.

YT10o6BbI [OOKa3aTh HajJuume
HapylieHus, MOANaalonlero mom
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neicTBue paspaena 337, ucrel gomn-

SKE€H BBISIBUTb:

1) wHapymieHue mpaB MHTEJIeK-
TyaJIbHO¥ COOCTBEHHOCTH
Y VIHYI0 He06POCOBECTHYIO
KOHKYPEHIINIO;

Z) WMIIOPT, IPOLAXKY C LeIbl0
MMIIOPTAa UM TPOAAsKy IM0-
cie umnopra B CIIA Hapy-
IIA0IINX TOBAPOB U

3) Haluuyue 0Te4eCTBEHHOIO
MPOU3BOACTBA MPOAYKIIUN,

B OTHOILIEHUM KOTOPOii BO3-

HUK criop. [Ipu npoBeneHnn

pacciaeqoBaHMs B OTHOIIIE-

HUU TIpeJiTioJiaraeMbIX He-

II0GPOCOBECTHBIX IEICTBUIA,

KOTOpbI€e He SIBJISIIOTCSI Hapy-

menueM natenTa CIIA, To-

BapHoro 3Haka CIIA, oxpa-

Hsiemoro B CIIIA aBTOpPCKOTO

TpaBa, UCTel] 00sI3aH TaKKe

II0Ka3aThb, YTO €My IIPUUMHEH

yiep6 mpeaIonaraeMbIMu

HeJI00POCOBECTHBIMU IEICT-

BUSIMH.

Pentenne Komuccun no mex-
IYHApOIHOV TOProBje He BeleT
K KOMIIeHcaluu yiiepba. s mo-
JY4eHUs] KOMITeHcanuu yiiep6a,
TIOHEeCEeHHOTo0 M3-3a MMITOpPTa Ha-
pyILIaoNMX TOBApOB, MCTIY He-
06X0I1MO HATIPaBUTh OT/IETbHbIN
MCK B OKpY>kHOI1 cyg, CIIA.

OrpanmnyeHue
IOPUCAUKIIUN
dbenepanbHbBIX CYTOB

M aAMUHUCTPATUBHBIX
TpUOYHAJIOB

[TonHomounst cymoB u Ilanat
MO0 PacCMOTPEHMIO CIOPOB TIpU
BepomctrBe CIA 1o mnareHTaM
M TOBAapHbIM 3HaKaM (aAMWHU-
CTpPaTMBHBIX TPUOYHAIOB) Orpa-
HUYeHHBI. [Ipexxme uem cyn mUau
aIMUHUCTPATUBHBIN  TpuOGYyHAI
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CMOXKET pacCMOTPeTh KaKkoe-11bo
[leJio, UHBIMMU CJIOBaMM, OCYIIeCT-
BUTH CBOM TOJTHOMOYMSI, HEOOXO-
VMO BBITIOIHUTD PSiJ, YCTOBUIA.

Bo-miepBbiX, B COOTBETCTBUU
¢ Koncturyumein CHIA cynmsl mc-
TIOJTHSIIOT TOJIbKO Cy[eOHbIe TOJ-
Homouusi. To ecTb, CyAbU BIIpaBe
TPaKTOBaTh 3aKOH TOJIbKO B CBe-
Te peleHuii 10 KOHKPEeTHBbIM
IOpUINYECKUM CIIOpaM, KOTOpbie
B cT. III KoHCTUTYyLIMM Ha3BaHbI
«JlelaMy WIM TIPaBOBBIMM CITOpa-
mu». Cya He BIIpaBe IO COOCTBEH-
HOV MHMIMATUBE TMBITATHCS MUC-
MpaBUTh TPO6GIEMY WIM HaiTU
OTBET Ha TUIIOTETUYECKUil Iopu-
IVYeCKit BOIpoC.

Bo-BTOpBIX, TIpM HAIUMYUU
KOHKPETHOTO Jiefia UM TTPaBOBO-
r0 CIIOpa MCTell B CymeOHOM U
aIMMHUCTPATUBHOM IIpolecce
IOJIKeH Takke 00/1afaTh Mpoliec-
CyaJIbHOJ IpaBOCIIOCOOHOCTHIO,
yTOGBI OOPATUTHCST B CY[I, IS TIPU-
HSITUS pellleHUsI TI0 meny. To ecTh
UCTEI JO/DKEeH OBbITh IOCTPamaB-
MM, VIIeMJeHHBIM B TIpaBax
10 BMHE OTBETUYMKA. DTO Tpebo-
BaHMe KPATKO Ha3bIBAeTCs «Ieii-
CTBUTEJIbHBIN yIIEPO».

B-TpeTbux, crmop n[omKeH
MpeICTaBIISITh COOO0Ji TaKyIo KaTe-
TOpPMIO CIIOpa, KOTOPasi peryampy-
eTCsl COOTBETCTBYIOUIMM 3aKOHOM,
M O/DKHA HaJIMYecTBOBAThb Ipe-
TEeH3Msl, pacCMOTpeHre KOTOPOii
OTHOCUTCSI K KOMITEeTEeHI[UU COOT-
BETCTBYIOIEro cyaa. UHbIMM ciio-
BaMU, CyI IOJIKEH ObITh YIIOTHO-
moueH KoHcTuryiuein wim dene-
paJIbHBIM 3aKOHOM pPacCMOTpPeTh
IIeJI0 U YIOBJIETBOPUTH TpeboBa-
HUST UCTIA. ITO HA3BIBAETCS «CY-
nIe6Hast TOABEIOMCTBEHHOCTD».

HakoHel, geno He HOMKHO
OBITb «Ka3yCOM», a IOJKHO TIpe[i-

CTaBISATh C€O00Ji KOHKPETHYIO
po6iemMy, TPeOYIONIYIO peleHus
cyna. Hampumep, ecin B mmporiec-
ce 1O JeNly O HapylleHuM IpaB
Ha TOBAapHBIM 3HAK, KOTOPOE YKe
MpekpaieHo, OXMIaeTcs 3a-
MIpeTUTENbHOE pellieHne cyna, TO
Takoe €0 CUYMTAETCS Ka3ycoM,
B TO BpeMsI KaK YICK O B3bICKAHUM
YOBITKOB B ITOJIb3Y MTOCTPAIaBIIE]
OT MPOIIJIOTO HAPYIIEHUSI CTOPO-
HbI HE CUMTAETCS Ka3yCOM.
IMopprToxkum. KomriieTeHL s
CyZIoB orpaHuyveHHa. Cyabl TPUHA-
MalOT pelieHust TOIbKO IO OImpe-
JleJIeHHBIM KaTeropusiMm Aeil, KO-
TOpble ompeneneHbl KoHrpeccom
VIV yKa3aHbl B KOHCTUTYIMNA.

N3meHeHNsI, BHECEHHbIE
B IlaTenTHsIN 3aKoH CIIIA

13 mapra 2013 r. 6pUIM BHe-
CeHbl CYIlleCTBEHHbIE MOMPaBKU
B IlatenTHbIN 3akoH CIIA B co-
OTBETCTBUMM C 3aKoHOM JI3xu-
Cmuta «Amepuka usobpeTaer»,
Ha3BaHHBIM TaK B UeCTb JIBYX Ce-
HaTOpPOB, aBTOPOB 3aKOHOMNPOEK-
ta. C 1952 1. B [IaTeHTHBIN 3aKOH
CIIIA He BHOCWMJIM CTOJb 3HAUM-
TeJibHbIE U3MEeHEeHMSI.

OpHa 13 INIaBHBIX 1lejiell He-
JaBHUX TIOMPABOK — COIJIacOBa-
HMEe MeXaHM3MOB aMepUKaHCKOIi
CUCTEMbI IIaTEHTOBAHMS C Mexa-
HU3MaMlM CUCTeM ITaTeHTOBAHMS
B JPYI'MX CTpaHax IMyTeM }3Me-
HEHMSI CUCTeMbl I1aTeHTOBAHMS
CIIA n mepeBoma ee C MPUHLMU-
Ia «IIepBbIM M306pes» Ha MPUH-
LIV «ePBbIM 3asiBUI», IPU KO-
TOPOM JINIIO, TIEPBbIM IO aBIIIEe
3asIBKy Ha KOHKPETHYIO TeXHOJ0-
IMI0, BIIOCTAEOCTBUM CTAaHOBUTCS
obnamaresieM MpaB Ha 3Ty TEXHO-
soruo. OCHOBHBIE aCHEKTbl HO-
BOBBeJIEHMIT KacaloTCsl 3asiBOK

Ha BbIZjauy IaTeHTOB, JeI0MPOn3-
BOJICTBA II0 BbiJjaue IIATEHTOB,
[IeJIOITPOM3BO/ICTBA TIOC/Ie BbIAA-
Yy TIaTEHTOB, a TaKKe paccMoTpe-
HUS IIaTeHTHBIX CIIOPOB U IPeao-
CTaBJIEHUS TULIEH3UIA.

B IlaTeHTHOM 3aKOHe B HO-
BOJ pemakuMM TakKXKe Ccoaep-
SKUTCSL  pacliMpeHHoe orpeje-
JIeHMe «YpPOBHS TEeXHUKU», WUC-
MmoJjib3yeMoe mJisl OIpefdeeHus
nmaTeHtocrnocobuoctn. K  meii-
CTBUSIM U CBeJIEeHUSM, M3BeCT-
HBIM M3 YPOBHSI TEXHUKU, KOTO-
pble TIPENSITCTBYIOT MPU3HAHUIO
u306peTeHNus IMaTEHTOCHOCO6-
HBIM, Terepb OTHOCSITCSI OT-
KpbITOE TIpMMeHeHMue, TOPTOB-
JIsT, MyOJMMKALUM Y VHBbIE CIIOCO-
ObI PACKPBITHUSI, SIBJISTFOIIECS 00-
MeJOCTYITHBIMM Ha ATy Mojadnu
3as1BKM, 3@ MICK/IIOUEHMEM ITyOJu-
KallMif caMmoro aBTopa B Te4eHue
ONTHOTO Tojia IO JaThl IMOAAYM 3a-
SIBKM (TaK Ha3bIBaeMblil JIbTOT-
HBI Tepuoj, 0O6YCIOBIEHHbBIN
yonuKaiuein nyis msobperarte-
Jig), He3aBUCUMO OT TOTO, IIO-
JIlaeT JiX TPEeThs CTOPOHA 3aSBKY
Ha BbIJjauy rmaTeHTa. B cooTBeT-
CTBUM C HOBOV penakuuein Ila-
TEeHTHOTO 3aKOHA MOHSITUE «yPO-
BEHb TeXHMKI» Telepb BKIOUaeT
B cebsl TIpeJIOKeHNsT O MpoHake
M OTKPBITOE IIPUMEHEHMEe CO CTO-
POHBI MHOCTpaHIeB. OgHaKO mpe-
MMYIIECTBO JIbTOTHOTO Tepuoza
He pacIIpoCTpaHseTcs Ha 3asBU-
TeJiei, He onmy6IMKOBaBIINX CBOU
1300peTeHus 00 oAyl 3asiBKU.

OTMeHeHO MpOU3BOMACTBO
B IlatentHom BemomcTBe CIIIA
10 YCTAHOBJIEHUIO TIPUOPUTETA
B CIIOPHBIX CJydasix (Korma M30-
6peraTenu IIOUTM OOHOBpPEMEH-
HO TIOAAIOT 3asIBKM Ha ITOTy4YeHue
MaTeHTa Ha OFHO U TO >Ke U300-
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peTeHue), Tak Ha3bIBaeMoe Mpo-
U3BOJICTBO MO [IeJIy O CTOJIKHO-
BEHUM TMATEHTHBIX INPUTSI3aHUIA.
OTHBIHE MPUOPUTET YCTAHABJIM-
BaeTCs MO JaTe TMojavyu 3asiBKMU.
HoBast agMuHMUCTpaTUBHAS NPO-
uenypa, Ha3BaHHAs «IeI0Ipo-
M3BOACTBOM IT0 MPOU3BOIHBIMY,
BBOJIUTCSI, YTOOBI Y OCTOBEPUTD,
YTO JINIIO, IEPBBIM TIOZABIIIee 3a-
SIBKY, HA CaMOM [iejie SIBJISIETCS
MepBbIM M300peTaTesieM UM UTO
u300peTeHMe He SBISIETCS IPO-
M3BOJHBIM OT paboThl IPYroro
usobpeTarTes.

Tem He MeHee IlaTeHTHBINI
3akoH CIIA B HOBOJV pemakiuuu
OTANYaeTCss He TOAbKO OT Ila-
TeHTHOTO 3aKkoHa CIIIA B mpefbi-
Oyilein pepakuuu, KOTOPDIN
YCTaHABAMBAJ MPUHIUIT «Iep-
BBIM M300PeT», HO U OT CUCTEMBI
«TePBbIM 3asIBUJI», KOTOPAs Mpu-
MeHsIeTCs B IPYyrUX cTpaHax. Pe-
3yJIbTaThl IPUMEHEHNS Ha MpaK-
THUKE 3TUX TpeX CUCTeM MOTYyT
OBbITH COBCEM Pa3HbIMM B 3aBU-
CUMOCTH OT TOTO, MyOGIUKYIOT JIU
IBa pas3IMUHBIX M300peTaTess
CBOM M3006peTeHUs] MM TOHAIoT
3asBKM Ha IOJyYyeHMe MaTEeHTOB,
M OT TOr0, KAKUM 06pa3oM 1300-
peTaTenu TpefIpUHUMAIOT 3TU
IeiiCcTBUS.

[TaTeHTHBI 3aKOH B HOBOW
pemakuuu II0-HOBOMY U Oojee
IIMPOKO OMMUCHIBAET MPOIeayPhl
nocie Bbigauu mnateHTa. Coxpa-
HSIeTCSl CYIeCTBOBABINAsl paHee
TOBTOpPHAsI eX parte 3KCHepTu-
3a M [006aBJSIETCS BO3MOXHOCTD
rnojauu JOKYMEHTOB Ha TIiepe-
odopmiIeHMe TPEeTbUMM CTOPOHA-
MU. B 3aKOHe B HOBOW pemakiunu
pacuiMpeHo MOHSTHE TTOBTOPHOI
inter partes sKCepTuU3bl, KOTOPast
repeuMeHyeTcs B inter partes me-

IIpu Bedomcmee CIIIA no hameHmam u moeapHvIM 3HAKAM Cy-

wecmeyiom dea cneyuaiusuposamrHsix cyoa: «Ilanama no pac-

CMOMPEHUK) CNOPO8, CBSI3AHHBIX C MOBAPHBIMU 3HAKamu» U «I Ia-

Jiama no paccmompeHuro cnopoes, C8A3aHHbIX C nameHmamu»

pPecMoTp, a Takke Aob6aBIeHa Impo-
1ienypa repecMoTpa mnocjie Bbijia-
Yl MaTeHTa.

B IlaTeHTHOM 3aKOHe B HO-
BOJI pelakiiMy COMepsKaTCs Tak-
Ke ceAyollye BakHble HOBOBBe-
IeHus:

1. B cooTBeTCTBMM C HOBO1
penakuyeii IlaTeHTHOTO 3aKOHa
Jmobast cTpaTerusi YMeHbIIeHUS
HaJIOTOBOT'O OpeMeHM, YKJIOHEe-
HMSI OT yIJIaThl HAJIOTOB, MOJTy4Ye-
HMSI OTCPOYKM TIPU yIUIaTe Hajo-
TOB, U3BECTHASI UJIM HeU3BeCTHasI
Ha MOMEHT M300peTeHusI UIN T10-
a4y 3asBKM HA TIATEHT, He SIBJISI-
eTCsl JIOCTaTOUHBIM OCHOBaHUEM
LIS TOTO, UTOOBI YCTAHOBUTD, UTO
3asIBJIEHHOe M300peTeHue He U3-
BECTHO U3 YPOBHS TEXHUKMN.

2. Yrpa3gHeHbl UCKU O JIOXK-
HOJ MapKMUpPOBKe, KpoMe 3asiB-
JIeHHbIX MpaBuTenbcTBoM CIIA
WX KOHKYPEHTOM, KOTOPBI CMO-
JKeT I0Ka3aThb NIPUUYMHEHHBIN eMy
yiep6 1o MpUYKMHE HemoOpoco-
BeCTHOJ KOHKypeHIuM. Kpome
TOro, GoJbllle He CYMTAeTCs Ha-
pyllleH/eM MapKMpPOBKa MPOLYK-
Ta TPU UCTOJIb30BAHUM MATEH-
Ta, 3aU[MINABIIEr0 paHee TIPO-
IYKT, HO K MOMEHTY MapKUPOB-
KM yKe yTpaTUBIIEro 3akKOHHYIO
CUJTY B CBSI3U C UCTEUEHMEM CpOKa
IeCTBUS.

3. TpeTbe AUIO Telepb MO-
KeT TOAATh 3asBKYy OT MMeHU
usobperaTenst, YCTYIUBIIErO
M 063aHHOTO YCTYIIUTb CBOU
npaBa Ha wu3obpeTeHUe ITO-
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MY JIUIy (MY €ClU y TPeTbero
JUIa ecTb (UMHAHCOBBIA MHTE-
pec K u3obpereHuio), 6e3 BbI-
MMOJIHeHUs 3asiBKM u300peTa-
TeseM. BbITaHHBIN MaTeHT Oy-
IeT SBJISITbCSI COOCTBEHHOCTHIO
mnsobperaTtens MpPU OTCYTCTBUU
MYCbMEHHOTO OKYMEHTA, IO/I-
TBepPXKOAIOIIEero YCTYIKY IIpaB
u3obperaTesss WIM €ro Hacjae-
HVKOB TPeTbeMy JIUITY.

4. OT m3o6peTaTess MO-TIPeX-
HeMy TpebyeTcsl yKa3aTh Hambosee
3(dekTuBHBIT CII0CO6 peannsa-
MY U300peTEHNS, OMHAKO OTCYT-
CTBME YKa3aHMSI IYYIIEero Crioco-
6a» GoJbllle He SIBJSIETCS OCHOBA-
HIMEeM [JIs1 aHHY/IMPOBaHMsI BbIIaH-
HOTO TaTeHTa WIU IJIs1 IPU3HAHWUS
MaTeHTa He CIIOCOOHBIM CITY’KUTD
OCHOBaHMEM IS MCKA.

5. Ecmu TpeThe JUIO Ha-
yMHAeT TPUMEHSITh u306peTe-
Hue 6ojiee yeM 3a rof 40 IoJauu
n3obperaresieM 3asBKM Ha €ro
MaTeHTOBaHMe, TO TaKoe JIUIO
OymeT BIpaBe MPOAOIKUTD MPU-
MeHeHMe U300peTeHusT U Tocie
TOro, Kak Mu3o0peTaTeslb ITONY-
YUT Ha HEro MaTeHT, eC/IU TOTbKO
3TO JINI0 He MUCIOIb30BAJIO ITPO-
M3BOAHOE 1306peTeHKe u3 pabo-
Thl u3o6peraress. [IpaBo «Ipe-
SKIEIO0Mb30BaHMUsI» OTPAHMUYEHO
B 00beMe B BO3MOXKHOCTSIX Tepe-
Iauy ¥ B TIPUMMEHEHUU B OTHO-
IIeHUY TIATeHTOB, MPUHAAJIeKa-
VX VHUBEPCUTETAM.

6. BBOOUTCS CTAaTyC «MUKPO-
MpeamnpusTie». ITO MOXKET ObITh
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He3aBUCUMBII TIpeJnpuUHMUMA-
Te/lb, Y KOTOPOTO BaJOBbIA [0-
X0J, 3a KaJleHAApHbIl roj, MeHee
TPOEKPaTHOTO CpeJHero Aoxoja
CeMbM TIO CTpaHe U KOTOpbIii pa-
Hee TOJaBasl He OOJIbIle YeThIpex
0e3yC/JIOBHBIX 3asIBOK Ha IIaTeH-
TOBaHMe, He CYMUTAs 3asiBKU, Ipa-
Ba Ha KOTOpbIe U306peTaTelb GbLI
06s13aH TepenaTh paboTOmATeNIo.
«MukponpennpusTuemM» TaKXe
MOYXHO CUMTATh YHUBEPCUTET WU
u3006peTaTeist, 06S13aHHOTO TTepe-
aTh YHUBEPCUTETY TIpaBa Ha U30-
operenye. «MUKPOIIPEIITPUSITHE»
MMeeT TpaBO Ha CKUIKY B pas-
Mepe 75 % co MHOI'MX MaTEeHTHBIX
TIOIIIVH, B3MaeMbIX B XOfie TpOo-
M3BOJICTBA IO 3asiBKe Ha IIONY-
yeHue narteHrta CIIA. BegoMmcTBO
CIITA 1o maTeHTaM U TOBapHBIM
3HaKaM JI0/DKHO OTIpefeNnuThb, Ipu
yIjiaTe Kakux TIONIIMH MOXXHO
OyoeT pacCUMThIBATh HA CKUIKY
M KaK KOJUIEKTUB u3o6peTaTeneit
MOSKET TOMYYUTh CTATYyC «MUKPO-
TIPeIPUSTUSI».

7. B COOTBETCTBUM C 3aKOHOM
B HOBOJ pefakiuy B Cllydae CO-
BepiieHUs] KOHOUIeHIMaTbHbIX
MPOAAX TOBApOB, B KOTOPBIX MUC-
MO0JIb30BaHO 3alaTeHTOBaHHOe
u3obpeTeHne, 60sblile He 0603Ha-
yaeT Hayajao JbFOTHOTO TOAUY-
HOTO Tlepuopa JIjisl oAUy 3asiBKU
Ha BbIJauy MaTeHTa.

Hogas penmakiuus [laTeHTHOTO
3aKOHA BHOCUT IIPUHLMUITMATbHbBIE
M3MeHEeHMUs B IPOIeaypy MoAaun
3asIBKM Ha BbIJjauy MaTeHTa:

1. CornacHo paHee nelCTBO-
BaBIIEMY MPUHIIUITY <«IE€PBBIM
u300pen» JIUIIO, KOTOpoe Iep-
BBIM M300PeTago 4TO-TO, MMEJIO
MpaBo Ha IMOJyuyeHMe T[aTeHTa,
Jlake ecM KaKoe-TO APYroe JULi0
MoJaJIo 3asiBKY Ha JTaHHOEe M30-

O6peTeHMe paHblle M3oOperaTre-
sis1. CoriacHO HOBOMY MPUHITUITY
JIUII0, KOTOpOe TepBbIM IOHACT
3asiIBKy Ha IIoJlydyeHMe TaTeH-
Ta, 6ygeT MMeThb IIPaBoO Ha IOJY-
YyeHMe TaTeHTa, Aake ecau Ta-
KOe JIMIIO GbIIO He TMEepPBBIM, KTO
n306pes. TToCKOIbKY BO MHOTUX
CTpaHax [OelCcTByeT TIPUHIIUII
«IEPBBIM 3asIBUJI», HOBOBBEJE-
Hus conmsaT cucremy CHIA ¢ cu-
cTeMaMi, 0eliCTBYIOIUMHU B IPY-
I'MX CTpaHax.

2. B cooTBeTCcTBUM C MpembI-
oyuieit pepmakuueit IlaTeHTHOTO
3aKOHA TPeThM JIUIA MOIJIM BHO-
CUTD JIUIIIb MaJjblii BKIAI B IPO-
1lecc Mojaum 3asiBKM Ha MAaTeHT.
B cooTBeTCTBMM C HOBOM pelak-
1yesi 1o60e TpeThe UL BIIpaBe
MpeoCTaBUTh TaHHBIE U3 YPOBHS
TeXHUKM Ha pacCMOTpeHue.

3. B cooTBeTCTBUM C IIpefbl-
Oyuieii pepaxkuueri IlaTeHTHO-
ro 3aKOHa 3asBKM Ha IIOyde-
HMe TATeHTOB, KacaBlliMecsl Ha-
JIOTOBBIX CTpaTeruii, HarpaBJieH-
HbIX Ha Oo0OJieryeHyue HaJIOroBOTO
OpeMeHM, TIOJJIeXKaau I1aTeHT-
HOM oxpaHe. [Io0 HOBOMY 3aKOHY
HeIb3sl MOAATh 3asIBKM Ha TOMY-
YyeHlMe MaTEeHTOB Ha Takue 1306-
peTeHMusI.

4. B cOOTBETCTBUMU C TpPELbI-
Oyuieil pepakuueli IlaTeHTHOro
3aKOHA 3asIBUTENIM ObLIM 00SI3aHbI
MPeIOCTaBUTh 3asiBIeHNe KaKI0-
ro usobpeTaTensi, B KOTOPOM Obl
TOBOPWJIOCH, YTO OH CUUTAET CeOst
TepBbIM M300peTaTesieM. B cooT-

BEeTCTBUM C HOBONM pegakuuein
B TexX CIydJasix, Korma usobpera-
Te/lb Hemeecroco0eH, He MOXKeT
OBbITh (U3UYECKM HaIeH WIn
Korma OH, Oymyuu OO6GSI3aHHBIM
repenaTh MpaBa Ha M300peTeHNne,
OTKa3bIBAETCS CIEIaTh 3TO, a TaK-
ke B CIydyae CMepTu u3obpera-
Tejsl, 3assBUTETb BIIpaBe CIeaTh
3asIBJIeHNe BMECTO Hero, ykasaB
B 3asIBJIEHUM, [IOUEMY 3asiBJIEHIE
He MOXeT ObITh TMOJAHO CaMMUM
u300peTaTeneM.

5. HoBas pemakiiust IlaTeHT-
HOT'O 3aKOHa yMpasmHseT Tpebo-
BaHMe «JIydliero criocoba». Te-
rnmepb IaTeHTOOOJamaTeNlb He
00s13aH pacKpbIiBaTh Hauboiee
9 derTUBHBIN CIIOCO6 peannsa-
UMM U306peTeHus], M HepacKpbI-
THUE «Iy4IlIero crocoba» 60ib-
e He CIYKUT OCHOBAaHMEM [IJIsi
TIpM3HaHUS MaTeHTa HeIeliCTBU-
TebHBIM.

6. B cOOTBeTCTBUM C TIPEbI-
oyuieil pepaxkuueli IlaTeHTHOro
3aKOHA 3asBUTENM MOIJIM WHU-
LIUUPOBATh IPOU3BOIACTBO II0
JIeJly O CTOJIKHOBEHMM ITaTEeHT-
HBIX TIPUTSI3aHUI IJIs1 OTIpemesie-
HUSI, KTO «IIepBbIM 1300pen». Ho-
Bas pedakuys 3aKoHa yIIpas-
HSEeT IPUHIUI <«IIePBbIM MU30-
6pen», U MIPOU3BOMCTBO 1O ey
O CTOJIKHOBEHMM ITaT@HTHBIX
MPUTSI3aHMI 3aMEHEHO Ha «IIPO-
M3BOACTBO M0 IIPOM3BOIHBIM»,
B XOIle KOTOPOTO IIpoBepsieTcs,
SIBJISIETCSL JIM 3asBUTENIb ITPaBO-
MOUYHBIM 1306peTaTeieM.

Ymobb! uHULUUPOBamMs npoyedypy paccMompeHuUst 803PaHeHUsl

wiu Xooamarticmed, 3auHmepecosaHHoe JULO OONHHO 00KA3AMb

Hanuuue «npasa nodasams 803paxceHue». Takoe npaso no-

aes15emcs, Kozdd ecmb yepo3a NPUHUHEHUS PedaibHOozo yulepoa
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MatenTHOE NpaBo

Cnepyrwouiue HosuiectBa Ila-
TEeHTHOTO 3aKOHa KacarTcsl Mpo-
Lienyp ImocJie BblJauy raTeHTa:

1. B coorBeTCcTBUM C TIpembI-
nyuen pepakuyveri IlaTeHTHOrO
3aKOHa [JeliCTBMe MaTeHTa MOr-
JIO OBITh OCITOPEHO IOCPEICTBOM
MpoLeaypbl MOBTOPHONM 3KCHEp-
TU3bl inter partes. HoBast mpo-
lenypa moj Ha3BaHMEM «Ilepe-
cmoTp Inter Partes» mo3BossieT
JIUITY, He SIBJSIONeMYCS TaTeH-
ToOoG/MIafaTesieM, TIOHATh XO#a-
TaificTBO 06 OcClapMBaHMUM pelie-
HMSI O BbIZjaue MaTeHTa U O IpoBe-
IeHuu IiepecMoTpa inter partes
B TeueHMe AEBSITU MeCsIeB Iocie
BBIIAUM MJIM TIOBTOPHOI BbIIAuM
MaTeHTa, WIM I0C/Ie OKOHUAHUS
KaKoro-iubo IepecMoTpa II0Cje
BbIJIaUM MMATEeHTa, B 3aBUCUMOCTHU
OT TOTO, KaKasi M3 Mep IIpUHSTA
MOoCIegHe.

2. B coOoTBeTCTBMM C HOBOI
penakuyueri [laTeHTHOrO 3aKo-
Ha BO3MOXeH MepecMOTp Mocjie
BbIIAUM TTaTE€HTa, YTO MO3BOJISIET
TPeTbUM JUIIAM OCIIOPUTHL Ieli-
CTBME WU 00BbEM BBIJAHHOTO ITa-
TeHTa. HoBas mpoiieaypa Hamensi-
eT JIN1], OCTIapMUBAIOIIMX TTaTEHTHI,
6onpuIMM 06beMOM ITpaB. Takue
JUIla BOpaBe TakXke TpPemoCTaB-
JIATH JI00bIe NOKa3aTelIbCTBA He-
MMaTeHTOCIIOCOGHOCTM, He orpa-
HUYMBASICh MaTeHTaMM U3 YPOB-
HSI TEXHUKU ¥ TTeYaTHBIMMU Ty 6N -
KaLVISIMMA.

3. [TaTeHTHBIN 3aKOH B HOBOJ
penakiuyu MO3BOJISIET TMaTeHTO-
06J1a1aTeN0 MPegoCTaBIsITh IMO-
cJie TIoJIydeHusI maTeHTa MHdop-
Maluio, MOTeHIMAJbHO MMeIo-
IIyl0 OTHOIeHue K [AeliCTBUIO
natenta. BemomcTtBo CIIA 1o
TaTeHTaM ¥ TOBAapHbIM 3HaKaM
OymeT MPOBOAUTD HOIOJTHUTEb-

HYI0 3KCHepTU3y IJIsl orpepesie-
HUS, CTaBUT 1M Takast MHOOP-
Maius oA, BOMPOC MaTeHTOCIO-
COO6HOCTb. ATO OymeT IPOUCXO-
IUTH B CJTydasiX, KOTAa 3assBUTENb
10 HEeBHMMATEJbHOCTU WU IIO
omubke He coclajcsd Ha ypo-
BeHb TEXHUKM TIpU Tojauve 3a-
SIBKM Ha MEePBUYHYI0 3KCHepTU-
3y B [laTeHTHOEe BegomcTBO. Ecin
I[TaTeHTHOE BEeOOMCTBO COUTET,
YTO MATEHTOCIIOCOOHOCTb He I0-
CTaBjieHa MOJ BOMPOC, AeiCTBUE
MaTeHTa He MOKeT ObITh OCIIope-
HO B MOCJIeAyIolleM IaTeHTHOM
CrIOpe Ha OCHOBAaHUM HEBHUMa-
TEJbHOCTY MM OLIMOKU 3asiBU-
Tensd. Eciu ke OCHOBaHUST [IJIsI
ocrmapuBaHust 6ymyT oOGHapyxke-
HbI, OyIeT aBTOMAaTMUYECKM Ha-
3HaueHa MOBTOPHAas 3KCIepTusa.
OpHako OaHHOe MOJIOKEHME He
MIPUMEHSIeTCS, eCIM MaTeHTHBIN
CITOP YKe MHULIMUPOBAH.

4. TlaTeHTHBIVI 3aKOH B HO-
BOJi pemakiuy BBOIUT IIOHSITUE
OT[IEeJIbHOTO TPOMU3BOACTBA MOC/E
BbIJauy IIaTEHTa, UYTOObI CTaJIo
BO3MOXXHBIM IIPOBEPUTH 3aKOH-
HOCTb JII0OOTO TaTeHTa Ha MeTO[
BeJeHus 613Heca.

5. HoBblIil 3aKOH IpemycMa-
TPUBAET «BUPTYAJIbHYI0» TOPTOB-
JII0 TMMaTeHTaMM, ITO3BOJISISI IIPO-
M3BOOAUTENI0 HAHECTHM Ha Ipo-
nykt cioBo I[TATEHT co ccelinkoii
Ha 06ILIeIOCTYIHbIN CaiiT B ceTu
HTepHET, HA KOTOPOM MOXXHO
Oobllle y3HATh O KOHKPETHOM
TaTeHTe.

[laTeHTHBIVI 3aKOH B HOBOJ
pelakiuy mpegycMaTpuBaeT CO3-
nanue [TanaTel MO pacCMOTPEHUIO
CIIOPOB, CBSI3aHHBIX C TATEHTa-
MM, TPU3BAHHOI 3aMeHUThb Cy-
IIeCTBOBABINYIO TIpexae IlamaTy
M0 amne/ISUMsSIM U IIpeTeH3MUsIM,
KacamwmmuMcs 1maTeHToB. K Kom-
TeTeHIIUM BHOBb CO3JaHHOTO Op-
raHa Ternepb OTHOCUTCS He TOJIb-
KO pacCMOTpeHMe areJuIsiinii, Ka-
CalIIUXCSl TaTeHTOB, HO U pac-
CMOTpeHME CIIOPOB.

Cospmannag Ilamata mo pac-
CMOTpPEHMIO CIOPOB, CBSI3aH-
HBIX C MaTeHTaMMu, obagaeT pac-
IIMPEHHOM KOMIIeTeHIMen [Jis
paccMOTpeHMsI He TOJIbKO BO3-
pakeHMII O BblJaue IIaTEHTOB,
HO U CITOPOB, HAIIpUMep, O Iepe-
CMOTpe inter partes, mepecMoOTpe
1ocjie BbIZAuM IaTeHTa, CIIOPOB,
Kacamwmuxcsl TepexogHoil mpo-
rpaMMbl JIJISI TTATEHTOB HAa METO-
Ibl BemeHus1 Ou3Heca, U CIIOPOB
0 «IIPOM3BOACTBE MO TIPOU3BOJ-
HbIM». [lasaTta mosydyaeT MCKIIIO-
YUTETbHYI0 KOMIIETEHIIUI0 B OT-
HOIIEHUM KaXKIO¥ 3asIBKU U BbI-
IAQHHOTO TIaTeHTa, SIBJISIOIIUXCS
mpeaMeToM JI060TO M3 Ha3BaH-
HBIX Pa3bMpaTesbCTB.

CyneOHOe neno

B CIIIA oTHOCUTEIBHO
TOBapHOTo 3HaKa
«Stolichnaya»

B 3aBepiieHue xody paccka-
3aTh O CyneGHOM [ielie, Kacarolem-
cs1 ToBapHOTro 3Haka «Stolichnaya»,

B uucne cydos CIIIA ecmb cydbl cheuuanvHot opucouxkuyuu,

8 ux uucne: PedepanvHolii cy0 no sonpocam mexcoyHapoo-

Hoti mopzoeu, Cyd CIIIA no Hanozossim denam, Cyd no de-

JIaM 0 Had3ope 3a UHOCMPAHHbIMU pa3eedkamu
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Cynompou3BOACTBO 10 BOITPOCAM MHTE/UIEKTyIbHOM COOCTBEHHOCTM B (peiepambHbIX
M aAMUHUCTPATUBHBIX cymax CIIA c yueTom HOBaluit TaTEHTHOTO 3aKOHOJATENbCTBA

KOTOpOe ceifyac paccMaTpuBaeTcs
B CIIIA u ofHOBpEeMEeHHO SIBJISIeT-
Ccs1 o4eHb BaKHBIM i Poccuii-
ckoit depgepaunn.

CynmebHoe neno mo ToBap-
HOMY 3HaKy «Stolichnaya» nume-
eT LOJryl uctopumw. IlepBoHa-
YyaJbHO 3asiBleHMe O Hapylle-
HUM TIpaB Ha TOBApHbBIN 3HAK
ObIO TIODAHO B OKPY)KHOI CYI
CIIA o IOxkHOMY OKpyry Hbio-
Mopka B 2004 1. 3agBieHue
O6bI0O  OTKJIOHEHO OKPYKHBIM
CyOM Ha TOM OCHOBAaHWMU, UYTO
dakT perucrpanuy TOBAPHOTO
3HaKa, KoTopasi 6blja OCYIIecT-
BJieHa 6ojlee yeM 3a MATb JIET
10 MOMEHTa MoJauu 3asiBleHus,
OBLT HEOCIIOPUM M, TaKUM 06-
pasom, MmpaBo COOCTBEHHOCTM Ha
TOBApHbII 3HAK HE MOIJIO GBITh
MOJBEePTHYTO cOMHeHM1o. OnHa-
KO TOT (akKT, 4YTO perucrpamus
TOBAPHOTO 3HAaKa HeocCIopuma,
He 03HayaeT, YTO OH He MOXeT
OBITb YKpajeH, U ATeJISIIUOH-
Hb1ii cyn CHIA (cym BTOpOI MH-
CTAHIIMM) MMOATBEPAMJ 3TO, Ha-
MpaBMB JeJ0 00PaTHO B OKPYK-
HOJi Cy[ OJis1 er0 pacCMOTpPeHUs
IO CYIECTBY.

OKpYXHOJ Cyn TeM He Me-
Hee MOBTOPHO OTKa3ajJ B pac-
CMOTpEHUM Jejia yXe Ha TOM
OCHOBaHMM, YTO [IpaBUTEIHCTBO
Poccuiickoit ®depgepanuu Kak
CcOOCTBEHHMK TOBApHOTO 3HaKa
He TIPUHSUIO y4YacTusl B cyneb-
HBIX 3acegaHusx. OKpy>XKHO Cyp,
MIOCTaHOBUJ, UTO ucTel, Pene-
palibHOe Ka3eHHOe IMpenmnpus-
Tre «Co3MmI040UuMIIOPT» (PoC-
CUIICKOe YHUTApHOE Mpenrnpusi-
THUe, BJlaJiel0lee rocyaapCcTBeH-
HO¥ CO6CTBEHHOCTbIO TOBAPHBIM
3HakoM «Stolichnaya» Ha mpaBe
OTepaTUBHOTO YIpaBJieHus ), He

IIpu Hanuuuu KOHKpemHozo dena uiu npasosozo cnopa uc-

mey 8 cy0e6HOM UU AOMUHUCMPAMUBHOM NPOUecce 00JIHEH

makxce 006n1adames NpPoOUeccyaibHoli npasocnocoOHOCMbio,

umobst 06pamumscs 8 cyo sk NPUHAMUS pewleHuUs: no dery

SIBJISIZICST  TOBEPEHHBIM JIMIIOM
WIM YIOJHOMOUYEHHBIM TMpeJ-
craputenem Poccuiickoin @e-
Jepanuu B CMbICIE MOJTOKEeHMIt
3akoHa CIIIA «O ToBapHbIX 3Ha-
Kax». TakuM 06pas3oM, OKPYXK-
HOI CyJ oTmpenenauyi, 4TO WUC-
Tel, He ob6amaeT HeOOXOLM-
MBIMM TIOJTHOMOYMSIMU IIJISI T10-
Jadyy KaJoObl. B HacTosSmmit
MOMEHT [ieJi0 CHOBa HallpaBJe-
HO JIJISI TMepecMoTpa B ATesisi-
umoHHbI cyn CHIA, u pemieHue
10 HEMY OXXUIaeTcsl B OmKaii-
Iee Bpems.

Hama rwopunnueckass ¢up-
Ma HampaBuiaa B ATeJIsSIUOH-
HbBI CyJl 9KCIIepTHOE 3aKIue-
HMe 110 JaHHOMY JIeJly OT UMeHU
VHCcTUTYyTa 3aKOHOAATEIbCTBA
M CPaBHUTEJbHOIO MpaBoOBefe-
Hus Poccuiickoit Pepepanumn.
Hama mosuinus mo geiy 3akiio-
YyaeTcsi B TOM, UYTO OKPYKHOM
CyI B CBOEM BBIBOZE 00 OTCYT-
CTBUM Y WMCTIA MCKIIOUUTENb-
HBIX IIpaB Ha TOBApHBI 3HAK
OOMYCTUJ OIIMOKY B oOIpeae-
JIEHUM TIOHSITUSL POCCUICKOTO
rpaBa «OIMepaTHMBHOE yIIpaBje-
HMe», a TaKXKe HApPYIIUJ MPUH-
LMITBI MEXIYHapOAHOTO TpaBa,
OTKa3aB UCTILY B IPU3HAHUU €T0
B KaueCcTBe JOBEpPEHHOro JuIa
Wi YIOJHOMOYEHHOTO TIpe[-
craButenst Poccuiickoit depe-
paiuy Mo OCHOBAHMSIM, OTHO-
CSAIIMMCS K TIPaBy COGCTBEHHO-
CTM M 3aliuTe IpaB Ha TOBap-
HBIII 3HAK, KOTOPbIMM OGlagaer

MUCTel B paMKax IpaBa «olepa-
TUBHOTO yIIPaBIE€HUSI».

IlaHHOE Ieno MMeeT KOJIioC-
cajlbHOe 3HaueHue Ajs Poccuii-
ckoit  ®depepauuy, TOCKOJIbKY
ecau ucTern OymeT OrpaHMuYeH
B JOCTyTe K 3all[UTe CBOUX MpaB
B cyge CIIA B pesynbTaTe TOrO,
yTo (akT BAameHUs Trocymap-
CTBEHHO CO6CTBEHHOCThIO Poc-
cuiickoin @epepanuy Ha IIpaBe
OMepaTMBHOTO YMpaBJeHUs He
JOCTaTOYeH [Jisl TIPMU3HAHUS 3a-
SIBUTEJISI HaJAJexXalluM MCTIOM,
TOTOa Leblii KIacC POCCUIMCKUX
YHUTAPHBIX NpeAnpusiTuii, Biaa-
IeomNUX rocygapCTBEHHO c06-
CTBEHHOCTBIO Ha IIpaBe oIlepa-
TUBHOTO YIIpaBJieHNs, OyIeT Tak-
>Ke JINIIeH BO3MOXKHOCTH JIOCTY-
Ta K 3aluTe CBOUX MpaB B Cygax
CIIIA B 6ymyiem.

He cBupmetenbCcTBys Mpo-
TUB cebs, T MOTYy JMYHO IIOJ-
TBEPAUTb, UTO TOBAPHbBIN 3HAK
«Stolichnaya» oueHb momysnsipeH
B CIIA. OcCHOBBIBAsICb Ha CBO-
eM OIIbITe CTyAeHUYeCKOW >KU3HU
B CoBeTckoMm Coro3e 1 gBaallaTu-
YyeTbIpexJieTHEM 3HAaKOMCTBE C TO-
BapHbIM 3HakoM «Stolichnaya»,
MOT'Yy CKa3aTh, 4YTO, II0 MOEMY
JUYHOMY MHEHUIO, eC/IU Tie-HU-
Oyob ¥ KOTHA-HUOYOb [IOJKEH
OBITH TAKO¥ TOBApHBII 3HAK, KO-
TOPBINi SIBJSETCS OOIIeN3BecT-
HBbIM ¥ HaXOOMUTCS B COOGCTBEHHO-
ctu Poccun, TO TaKUM TOBAPHBIM
3HAKOM JIO/DKeH ObITh TOBAPHbIA
3HaK «Stolichnaya». m

XKypHan Cypa no nHTtenneKkrtyanbHbIM npaBamMm / OKTa6pb 2013 25




