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MpoekTt
®ENEPAJbHbIN 3AKOH

O BHeceHuUM nameHeHun B PenepanbHbIA 3aKOH «O
3awWwmTe KOHKypeHun» n MpaxxaaHCcKun Koaekc
Poccuiickon ®Pepepaumm

Crtatbsa 1

BHecTtu B ®epepanbHbin 3akoH oT 26 utons 2006 roaa No
13503 «O 3awwmre KoHKypeHLmny» (CobpaHue
3akoHogatenbcTBa Poccuiickon ®epepauuu, 2006, No 31, cT.
3434; 2007, No 49, cT. 6079; 2008, No 18, cT. 1941; No 27, cT.
3126; No 45, cT. 5141; 2009, No 29, c1. 3601, 3610; No 52, cT.
6450, 6455; 2010, No 15, cT. 1736; No 19, cT1. 2291; No 49, cT.
6409; 2011, No 10, cT. 1281; No 27, cT1. 3873, 3880; No 29, cT.
4291; No 30, cT. 4590) cneayowme N3MeHeHUs:

1) cTatbio 4 fononHUTbL NyHkToM 31 cnegytowlero
cogepxaHus: «31) obpalleHne ToBapa nNpoaaxa,
OBGMEH 1N MHble AENCTBUS, CBA3AHHbIE C
OTYYXXOEHUEeM ToBapa OT NpoAasLa K NoKynaTento
(npuobpetatento). lNpegoctaBneHne nnu oTvyXaeHue
npae MUCMOSb30BaHUSA pe3ynbTata UHTENNEKTyanbHOM
OesaTenbHOCTUN UK cpeacTBa UHAMBUAYyanusaumm
npoaykuun, paboT unu ycnyr He ssBnsieTcs
obpalleHneM ToBapa;»;

2) yactb 4 ctatbn 10 Npu3HaThL yTpaTUBLLEN CUIY;

3) yacTb 9 ctatbk 11 NpM3HaTh yTpaTUBLLEN CUMY;»;

Draft
FEDERAL LAW

On the introduction of amendments to the
Federal Law “On the protection of competition”
and the Civil Code of the Russian Federation

Article 1

Amend Federal Law No. 135-FZ, July 26, 2006, “On
the Protection of Competition” (Collected Laws of the
Russian Federation, 2006, No. 31, art. 3434; 2007,
No. 498, art. 6079; 2008, No. 18, art. 1941; No. 27,
art. 3126; No. 45, art. 5141; 2009, No. 29, art. 3601,
3610; No. 52, art. 6450, 6455; 2010, No. 15, art.
1736; No. 19, art. 2291; No. 49, art. 6409; 2011, No.
10, art. 1281; No. 27, art. 3873, 3880; No. 29, art.
4291; No. 30, art. 4590) as follows:

Q) Add the following paragraph 31 to article 4:
“(31) Circulation of Goods - Sale, Exchange
or Other Action in Connection with Transfer
of Goods From a Seller to Purchaser or
Recipient. The offer or assignment of rights
to use of intellectual property or means of
individualization of products, work or services
shall not constitute the circulation of goods”;

(2) Part 4 of article 10 is no longer in force;

3) Part 9 of article 11 is no longer in force;

See Table of FAS Legislative Initiatives, https://fas.gov.ru/documents/587997.
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4)

JononHuTb ctateen 121 cneayrowero cogepxaHus:
«Ctatba 121. NpuMmeHeHe OTAENbHbBIX NOSIOXKEHUN
HacToswerodenepanbHOro 3aKkoHa K 4ENCTBUSM U
cornalleHnsm no peanusalumu npas Ha pe3ynbTaThl
WHTENNEeKTyansHON AeATeNbHOCTU U cpeacTea
UHAUBMAYanu3auuun lpunanyeckoro nuua, cpeacTaa
MHOuBMAYyanu3auumn npoaykumm, paboT unum yenyr

MonoxeHusa ctaten 10 n 11 HacTosLwwero
denepanbHOro 3akoHa NPUMEHSATCS K
AENCTBNAM 1 cornatleHusm no
OCYLLECTBIEHUIO, NPEAOCTABNEHMIO U (UNN)
OTYYXAEHUIO MPaB Ha pe3ynbTaTbl
WHTENNEKTyanbHON AeATENbHOCTM Unn
cpencTea MHAMBMAYyanm3aumm puanyeckoro
nvua, cpeacTea UHAMBUAYyanm3aumm
NpoayKuun, paboT nnu ycnyr npu
OOHOBPEMEHHOM COBMIOAEHNN CNEeaYoLLNX
YCroBUI:

1) Takue AeNCTBUS MW CornalleHunst
NMPUBOAAT K HEAOMYLLEHMIO,
OrpaHUYEHNIO UMK YCTPAHEHUIO
KOHKYpeHLuY;

2) Takue OJencTBuUs UM cornalieHust
NPUBOAAT K HEAOMYLLEHUIO,
OrPaHNYEHUIO UNKN YCTPaHEHUIO
KOHKYpeHLuu;

3) OEeACTBUA UMK cornalleHnst BbIXoaaT
3a npepgenbl Npas, NpeaoCTaBMNeHHbIX
npaBoobnagaTtento rpaxaaHCKUm
3aKOHO4AaTeNbCTBOM. »;
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(4)

Add the following article 121: “Article 121.
Application of Individual Provisions of This
Law to Actions and Agreements Relating to
Intellectual Property

The provisions of articles 10 and 11
of this law shall be applicable to the
actions and agreements on the
rendering, offer or assignment of
rights to intellectual property upon
the simultaneous compliance with
the following conditions:

(1) such actions or agreements
lead to the prevention,
restriction or elimination of
competition;

(2) the actions or agreements
are connected to the
circulation of goods;

3) the actions or agreements
exceed the rights provided to
the right holder by civil
legislation.”;
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Cratba 2

BHectn B NpaxgaHckuin kogekc Poccuiickon ®egepaunmn
(CobpaHue 3akoHogaTenbcTBa Poccuickon degepaumn, 2006,
No 52 (1 4.), cT. 5496, 2010, No 41 (2 4.), cT. 5188)
crnepyowmne N3aMeHeHus:

1) ctaTtbio 1360 u3NOXuUTbL B cneaytoLlen peaakuuu:

«1360. Ncnonb3oBaHne n3obpeTeHusi, None3Hon Mogenn nunu
NPOMbILLIEHHOro 0bpa3La B MHTepecax HalMoHanbHowm
©e3onacHOCTH, OXpaHbl XXU3HW U 340POBbA rpaxaaH

MpaButenbcTBo Poccunckon denepaumm nmeeT npaso B
nHTEepecax o6opoHbl, 6e30MacHOCTU, OXPaHbl XU3HU U
300pOBbS rPaXA4aH paspeLlnTb UCMONb30BaHNE N300peTeHS,
none3How MOAENM UNM NPOMbILLINIEHHOrO obpasua 6e3
cornacus nateHToobnagartens ¢ ygegomrneHnem ero o6 aTtom B
KpaTyanLLmi CPOK U1 C BbINIIaToON emMy copasMepHOn
KOMMeHcauum.

Mopsagok Bblgaun peLleHnst Ha UCNorb3oBaHUe N3obpeTeHus,
nonesHon Mogenun nnn NpoMblLLNeHHoOro obpasua 6e3
cornacus naTeHToobnagartens ycTaHaBnMBaeTcs
MpaButenscTBoM Poccuickon Gegepaumn.»;
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Article 2

Amend the Civil Code of the Russian Federation
(Collected Laws of the Russian Federation, 2006,
No. 52 (part 1), art. 5496, No. 41 (part 2), art. 5188)
as follows:

(1) Article 1360 shall read as follows in the next
edition:

“1360. Use of Inventions, Utility Models and
Industrial Designs in the Interest of National
Security, Public Health and Safety

The Government of the Russian Federation shall
have the right, in the interest of defense, national
security, and protection of the life and health of
citizens, to allow the use of an invention, utility model
or industrial design without the consent of the patent
holder, upon prompt notice thereof and payment of
reasonable compensation.

The procedure for issuance of a decision on use of
an invention, utility model or industrial design without
the consent of the patent holder shall be established
by the Government of the Russian Federation.”
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2) ctatbto 1362 gononHnTb NnyHkToM 11 crneaytowero

coaepXaHus:

«11. B cny4yae HapylweHusi naTeHToobOnagarenem

aHTUMOHOMOMNBLHOIO 3aKOHOAATENbCTBA NYTEM COBEpPLUEHUS
aencteui (6e3nencTenin) Unu 3aknioyeHns cornatleHun,
CBSA3aHHbIX C YCTaHOBNEHNEM MOHOMOMBHO BbICOKUX LIEH,
M3bATUEM TOBapa M3 obpalleHnNs, SKOHOMUYECKN UMK
TEXHONIOrM4Yeckn He 060CHOBaHHbI COKpaLLEHNEM UIK
npekpaLleHnemM nNpoM3BoACTBa TOBapa, SKOHOMUYECKN UNK

TEXHOSI0rM4Yeckn He 000CHOBAHHBIM OTKA30M NMbOo YKITOHEHUNEM

OT 3aKIYeHUsl OroBopa C OTAEeSIbHbIMMU MOKynaTensiMm
(3akasumkamu), yCTaHOBIIEHHOrO BCTYMUBLUUM B CUITY
pelleHneM aHTUMOHOMOSILHOMO OpraHa, eciiv Takue OencTBUs

(6e3neicTBUA) UK cornatleHnst NPUBOAAT UIU MOTYT
NPUBECTU K YrpO3e >KU3HW U 300POBbLI0 rpaxkaaH

aHTMMOHOMOSbHbIN opraH nnu nnuo, xenawtiee n rotosoe

MCnosnb30BaThb V|306peTeH|/|e, none3Hyw Mmoaerb Unn

NpOMBILLSIEHHbI 0Gpa3seLl, Npy oTkase NaTeHToobnagatens ot
3aKMOYeHNs C 3TUM NULLOM JIMLIEH3UOHHOTO 1OroBopa, Brpaee

obpaTuTbCa B CyA C UCKOM K NaTteHToobnagarento o
npegocTasneHny NPUHYAMUTENbLHOW MPOCTOMN
(HeucknYNTENbLHON) NULEH3NU HA UCMOSb30BaHWe Ha

TeppuTtopun Poccuickon ®enepaumnmn n3aobpeteHust, nornesHon

mMmoaenn nnm NnpoMblLLINIEHHOIO 06pa3u,a. B nckosom

Tpe6OBaHI/|VI OOJIMKHbI ObITb YKa3aHbl npeanaraemMmble yCcroBua

npeaocTaBrieHnst Takow NNLEH3MK, B TOM YMcie obbeMm
NCNoNb30BaHUA N300pEeTEHUS, MONE3HON MOAENU NN
NpOMBbILLIEHHOrO obpasua, pasmMep, NOpsSA0K U CPOKU
nnaTtexen.

OencTterne npuHyaMTEnbHON NPOCTON

(HEeUCKMNIYUTENBHON) NULEH3NN MOXET BbITb NPeKpaLLeHo B
cynebHoM nopsgke No OCHOBaHUAM, yKa3aHHbIM B NMyHKTe 1
HaCcTOSALLEN CTaTbU.».

Ctatbsa 3

HacTtoswun ®enepanbHbin 3akOH BCTynaeT B CUIY CO

OHS ero ocbmumanbHOro onyonmMkoBaHus.

Mpe3ngeHT

Poccuiickon ®epgepauun
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(2) The following language shall be added to
Article 1362:

“11. In the case of a violation of
antimonopoly legislation by the patent holder through
commission or omission of actions or execution of
agreements establishing monopolistic prices,
withdrawal of goods from circulation, economically or
technologically unjustified restriction or prevention of
manufacture, economically or technologically
unjustified refusal or avoidance of agreement with
individual purchasers or customers, established by
effective order of the antimonopoly organ, if such
actions, omissions or agreements are likely to
endanger the life and health of citizens, the
antimonopoly authority or other person desiring and
prepared to use the invention, utility model or
industrial design, upon a refusal of the patent holder
to enter a licensing agreement with that person, may
file an action in court against the patent holder for
issuance of a non-exclusive compulsory license for
use of the invention, utility model or industrial design
on the territory of the Russian Federation. The court
complaint shall indicate the proposed conditions for
issuance of such a license, including the scope of
use of the invention, utility model or industrial design,
the amount, procedure and duration of payments.

The validity of a non-exclusive compulsory
license may be suspended by judicial procedure
under the conditions designated in paragraph 1 of his
article.”

Article 3

This law shall enter into force on the date of
its official publication.

President of the Russian Federation
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