
2017 Federal 
Environmental 

Update

David Montgomery 
Moore

November 16, 2017



David Montgomery 
Moore

EPA Region 4 (Atlanta), EPA Headquarters (Washington, D.C.), EPA 
Region 2 (New York); Seventeen Years Private Practice (Amlaw 
200 firms)

Chemical Manufacturers, Pulp and Paper, Power/Utilities, 
Railroads/Transportation

Major litigation – Everglades Water Quality, CERCLA/Superfund, 
Safe Drinking Water Act,      Combined Sewers

International Joint Commission, Speaker of the House of 
Representatives, U.S. Attorneys, Governors

David M. Moore |Partner
404-815-3515 phone
404-245-5421 cell
404-685-6815 fax
www.sgrlaw.com
dmoore@sgrlaw.com
Promenade, Suite 3100
1230 Peachtree Street, N.E.
Atlanta, Georgia 30309

http://www.sgrlaw.com/attorneys/profiles/moore-david/
http://www.sgrlaw.com/
mailto:dmoore@sgrlaw.com


“We can simultaneously 
pursue the mutual goals of 
environmental protection and 
economic growth. But that 
can only happen if EPA 
listens—listens to the views of 
all interested stakeholders, 
including the States, so that it 
can determine how to realize 
its mission while considering 
the pragmatic impacts of its 
decisions on jobs, 
communities, and most 
importantly, families.” 

EPA Administrator Scott Pruitt  Senate 
Confirmation Hearing Opening Statement 
January 18, 2017 

Secretary of Energy 
Rick Perry 

Secretary of Interior 
Ryan Zinke 

EPA Administrator 
Scott Pruitt



October 26, 2017 WASHINGTON -
Yesterday, President Donald J. Trump 
announced his intent to nominate Matt 
Leopold to serve as general counsel for the 
U.S. Environmental Protection Agency. Mr. 
Leopold previously served as general 
counsel for Florida Department of 
Environmental Protection from March 2013 
to February 2015 and as an attorney for the 
United States Department of Justice 
Environment and Natural Resources Division 
from January 2007 to February 2013. He is 
currently of counsel for Carlton Fields 
Jorden Burt, P.A. focusing on environment, 
energy, water law, and litigation.





January 24, 2017

Presidential
Memorandum 
“Streamlining Permitting 
and Reducing Regulatory 
Burdens for Domestic 
Manufacturing”



January 24, 2017

Presidential Memorandum “Streamlining Permitting and 
Reducing Regulatory Burdens for Domestic Manufacturing”

Establishes Secretary of Commerce plan to streamline Federal 
permitting processes for domestic manufacturing and to 
reduce regulatory burdens affecting domestic manufacturers
- 20 sets of regulations and permitting reform issues from the 

respondents as being a top priority for immediate 
consideration

- Regulatory Reform Taskforce (RRTF) and Action Plan for
Each Agency including EPA





Regulatory Reform Task Force 

(RRTF)

(1) Comprehensive New Source Review reform

(2) National Ambient Air Quality Standards 
(NAAQS) reform – ozone, nitrogen dioxide

(3) Robust evaluations of the employment 
effects of EPA regulations, and 

(4) Sector-based outreach program 



March 6, 2017

Waters of the United 
States 
March 22, 2017

CAFE Fuel Standards
October 16, 2017

Clean Power Plan 



November 9, 2017

Remanufactured Truck “Glider” 
Kits 
September 21, October 11, 2017

National Emission Standards 
for Hazardous Air Pollutants
Various

State Implementation Plans 
(CAA), State Program 
Approvals (CWA, RCRA)



April 18, 2017

Regulatory Reform Task Force
May 22, 2017

Prioritizing the Superfund Program
October 16, 2017

Sue and Settle: “Adhering to the Fundamental Principles of Due Process, Rule of 
Law, and Cooperative Federalism in Consent Decrees and Settlement Agreements”

October 31, 2017/November 3, 2017

Strengthening Federal Advisory 
Committees



October 2, 2017

EPA DRAFT FY2017-2022 Strategic Plan
• Goal 1: Core Mission - Deliver real results to provide Americans with clean air, land, and water. 
• Goal 2: Cooperative Federalism - Rebalance the power between Washington and the states to 

create tangible environmental results for the American people
• Goal 3: Rule of Law and Process - Administer the law, as Congress intended, to refocus the 

Agency on its statutory obligations under the law. 



Cases to Follow

West Virginia v. EPA – Clean Power Plan

National Association of Manufacturers v. EPA 
– Waters of the United States



Clean Power Plan

Directly
• 30% Reduction in CO2 

Emissions – Fossil Fuel
• Coal Plants Infeasible in 

Many States/Areas
• NGCC – Natural Gas 

Combined Cycle 
Dispatch/Deployment

• States Implement Renewable 
Energy Programs

• State Environmental 
Agencies* Choose “Winners 
and Losers”

• Energy Efficiency

Indirectly

• Transmission

• Distribution

• Reliability

• Power Prices

• Regional Development



Best System of Emissions Reduction (BSER)

Measure/”Block” % C02 Reduction

Coal Plant Heat Rate Improvements – Reduce carbon 
intensity by an average of 6%

12%

NGCC: Redispatch from coal-fired power plants to natural 
gas combined cycle plants - 70% capacity factor. 

31%

Renewable and Zero-Emission Power Sources: Preserving 
5.8% of existing nuclear capacity, complete new nuclear 
capacity under construction, and increase renewables to 
achieve the regional average of renewable portfolio 
standards. 

35-40%

Demand-side and Efficiency Improvements of 1.5% per year. 18%

Goal:  30% C02 Emission Reduction by 2030



Clean Power Plan (CPP) Stayed 



Clean Air Act 
Clean Power Plan 

Rollback



Rescinded by Executive 
Order

(i) Executive Order 13653 of November 1, 2013 (Preparing the United States for the 
Impacts of Climate Change);

(ii) The Presidential Memorandum of June 25, 2013 (Power Sector Carbon Pollution 
Standards);

(iii) The Presidential Memorandum of November 3, 2015 (Mitigating Impacts on Natural 
Resources from Development and Encouraging Related Private Investment); and

(iv) The Presidential Memorandum of September 21, 2016 (Climate Change and National 
Security).

(v) The Report of the Executive Office of the President of June 2013 (The President's Climate 
Action Plan); and

(vi) The Report of the Executive Office of the President of March 2014 (Climate Action Plan 
Strategy to Reduce Methane Emissions).



Clean Power Plan Timeline

• 2009 Endangerment finding
• October 23, 2015 – Original promulgation of the CPP
• February 9, 2016 –U.S. Supreme Court stay
• March 28, 2017 – Exec Order Presidential Executive 

Order on Promoting Energy Independence and 
Economic Growth directing U.S. EPA to suspend, revise, 
or rescind various Obama-era regulations intended to 
regulate GHG emissions from power plants, including, 
but not limited to, the CPP.

• October 16, 2017 – EPA proposal repeal CPP
• November 8, 2017 – Extend comment period to Jan. 16, 

2018

https://www.whitehouse.gov/the-press-office/2017/03/28/presidential-executive-order-promoting-energy-independence-and-economi-1




Waters of the US Rule



Waters of the US 
Rollback

“the Administrator and the Assistant 
Secretary shall consider interpreting 
the term "navigable waters," as 
defined in 33 U.S.C. 1362(7), in a 
manner consistent with the opinion 
of Justice Antonin Scalia in Rapanos 
v. United States, 547 U.S. 715 
(2006).”



WOTUS Rule Timeline

April 21, 2014 – EPA Proposes WOTUS Rule
August 28, 2015 – EPA Finalizes WOTUS Rule
October 9, 2015 – 6th Circuit Court of Appeals 
Stay
January 13, 2017 – U.S. Supreme Court cert 
granted
February 28, 2017 – Trump Administration 
Executive Order (82 Fed.Reg. 12,497)
March 6, 2017 – EPA notice rescind rule
October/November 2017 – EPA Outreach 
Meetings
November 28 – Comment to EPA deadline



October 25, 2017

Macy’s $ 250,000 settlement RCRA
October 13, 2017

$ 51.5 million Agreement 68th Street 
Dump/Industrial Enterprises Superfund Site in 
Baltimore County, Maryland
October 5, 2017

Heritage Environmental Services, LLC $77,385 
civil penalty + school upgrades to water
fountains, lead filters, PCB free lighting



October 31, 2017

$ 2.5 million penalty PDC Energy, Inc. 
(Colorado) VOC Emissions
October 31, 2017

$ 300 million emission control Exxon
Mobil (Louisiana, Texas)
October 18, 2017

Guilty Plea, RCRA Hazardous Waste,
Venore, Tennessee



http://www.sgrlaw.com/wp-content/uploads/2017/06/Summer_ELS_17.pdf
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