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/DZ�����1RYHPEHU���������������30�(67�����7KH�)HGHUDO�&LUFXLW�RQ�7XHVGD\�XSKHOG�D�
ORZHU�FRXUW�UXOLQJ�WKDW�LQYDOLGDWHG�DQ�DLUOLQH�EDJ�GHOLYHU\�FRPSDQ\¶V�SDWHQW�RQ�WHFKQRORJ\�
IRU�SLFNLQJ�XS�ORVW�OXJJDJH��XQSHUVXDGHG�E\�WKH�FRPSDQ\¶V�DUJXPHQW�WKDW�WKH�FODLPV�
FRYHUHG�PRUH�WKDQ�D�SDWHQW�LQHOLJLEOH�DEVWUDFW�LGHD�

,Q�D�QRQSUHFHGHQWLDO�RQH�OLQH�RUGHU��D�WKUHH�MXGJH�SDQHO�VXPPDULO\�DIILUPHG�D�'HODZDUH�
IHGHUDO�MXGJH¶V�GHFLVLRQ�LQYDOLGDWLQJ�D�%DJJDJH�$LUOLQH�*XHVW�6HUYLFHV�,QF��SDWHQW�IRU�EHLQJ�
GLUHFWHG�WR�WKH�DEVWUDFW�LGHD�RI�³FRRUGLQDWLQJ�DQG�PRQLWRULQJ�EDJJDJH�GHOLYHU\´�DQG�
WKHUHIRUH�QRW�SDWHQWDEOH�XQGHU�WKH�8�6��6XSUHPH�&RXUW
V�$OLFH� �WHVW�

%DJV��DV�WKH�FRPSDQ\�FDOOHG�LWVHOI��KDG�FRQWHQGHG�WKDW�WKH�UHSUHVHQWDWLYH�FODLP�³XVHV�D�
VSHFLILF�FRQILJXUDWLRQ�RI�FRPSXWHUV�FRXSOHG�ZLWK�VSHFLILF�FRRUGLQDWLRQ�HIIRUWV�EHWZHHQ�WKH�
GHOLYHU\�SHUVRQ�DQG�WKH�SDVVHQJHU�WR�LQFUHDVH�WKH�HIILFLHQF\�RI�EDJJDJH�GHOLYHU\�́

³$�FODLP�WKDW�FRYHUV�RQO\�D�VSHFLILF�DSSOLFDWLRQ�RI�DQ�DEVWUDFW�LGHD�FDQQRW�EH�VDLG�WR�EH�
µGLUHFWHG�WR¶�WKH�LGHD�LWVHOI�́ �%DJV�DUJXHG�RQ�DSSHDO�

%XW�WKH�SDQHO�ZDV�XQSHUVXDGHG��OHDYLQJ�LQ�SODFH�WKH�ORZHU�FRXUW¶V�LQYDOLGDWLRQ�

(GZDUG�3HQQLQJWRQ�RI�6PLWK�*DPEUHOO�	�5XVVHOO�//3��DQ�DWWRUQH\�IRU�DFFXVHG�LQIULQJHU�
5RDGLH�,QF���WROG�/DZ����LQ�D�7XHVGD\�HPDLO�WKDW�KLV�FOLHQW�LV�SOHDVHG�ZLWK�WKH�SDQHO¶V�
UXOLQJ�DQG�ZLOO�EH�VHHNLQJ�DWWRUQH\�IHHV�DW�WKH�ORZHU�FRXUW�

³7KLV�FDVH�QHYHU�KDG�PHULW��HLWKHU�RQ�YDOLGLW\�RU�LQIULQJHPHQW��DQG�VKRXOG�QHYHU�KDYH�EHHQ�
EURXJKW�́ �3HQQLQJWRQ�VDLG�

$Q�DWWRUQH\�IRU�%DJV�GHFOLQHG�WR�FRPPHQW�7XHVGD\�

7KH�GLVSXWH�GDWHV�EDFN�WR�������ZKHQ�%DJV�DFFXVHG�5RDGLH�,QF���D�ULYDO�WUDQVSRUWDWLRQ�
FRPSDQ\�WKDW�SDLUV�FXVWRPHUV�ZKR�QHHG�LWHPV�VKLSSHG�WR�GULYHUV�DOUHDG\�KHDGHG�LQ�WKDW�
GLUHFWLRQ��RI�GHYHORSLQJ�DQ�DSS�WKDW�LQIULQJHV�WKH�SDWHQW�

7KH�SDWHQW�FRYHUV�D�SURFHVV�IRU�D�VHUYHU�WR�VHQG�DQG�UHFHLYH�FRPPXQLFDWLRQV�IURP�D�
FRQVXPHU¶V�PRELOH�SKRQH�WKDW�WUDQVPLWV�GHOLYHU\�GDWD��GULYHU�LQIRUPDWLRQ��FDU�PDNH��
SDFNDJH�ORFDWLRQ��D�PDS�DQG�WKH�PRVW�HIILFLHQW�WUDYHO�URXWH�LQ�UHDO�WLPH�

,Q�LWV�ELG�IRU�MXGJPHQW�RQ�WKH�SOHDGLQJV��5RDGLH�KDG�DUJXHG�WKDW�WKH�SDWHQW�ZDV�LQYDOLG�IRU�
FODLPLQJ�D�PHWKRG�RI�WUDFNLQJ�EDJJDJH�GHOLYHU\��ZKLFK�ZDV�³QRWKLQJ�PRUH�WKDQ�D�
GHVFULSWLRQ�RI�EDVLF�KXPDQ�DFWLYLW\´�WKDW�H[LVWHG�ORQJ�EHIRUH�WKH�DSSOLFDWLRQ�IRU�WKH�SDWHQW�
ZDV�ILOHG�



³+RZHYHU��HYHQ�LI�WKH�FODLPV�RI�WKH�����SDWHQW�ZHUH�GLUHFWHG�WR�SDWHQW�HOLJLEOH�VXEMHFW�
PDWWHU��MXGJPHQW�LQ�IDYRU�RI�5RDGLH�PXVW�EH�JUDQWHG�«�DV�SODLQWLII¶V�DOOHJDWLRQV�IDLO�WR�VWDWH�
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7KH�FDVH��RULJLQDOO\�ILOHG�LQ�)ORULGD�IHGHUDO�FRXUW��ZDV�PRYHG�WR�'HODZDUH�ODVW�0D\�DIWHU�
5RDGLH�DUJXHG�WKDW�LW�GLG�QRW�UHVLGH�LQ�WKH�6XQVKLQH�6WDWH�DQG�GLG�QRW�KDYH�D�³UHJXODU�DQG�
HVWDEOLVKHG�SODFH�RI�EXVLQHVV�WKHUH�́
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