MatenTHOE NpaBo

1 MpuBeTcTBeHHoE cnoBo 6 OchuumanbHas xpounka 12 Beepenne € 18 MatentHoe npaso > 38 MpaBo Ha TOBapHbIE 3HAKM
44 NMpoueccyanbHble Bonpocbl 66 YacTHoe mHeHue 74 Cype6Has npakTuka

Cyoonpou3BOLCTBO

10 BOIIPOCaAM
MHTe/JIeKTYaJIbHOM
COOCTBEHHOCTHU B (pegepaibHbIX
M aIMMHUCTPATUBHBIX CyOax
CIIA ¢ yueTOM HOBaLIMI
[IaTEeHTHOI'0 3aKOHOOaTe/IbCTBA

denepasibHbIe
U aJMUHUCTPATUBHLIE
cyasl CIIA

B ®emepanbHOM IIpaBUTENb-
ctBe CIIIA cyiiecTByeT ABa BuUaa
Crmenuaau3upoBaHHBIX  CYIOB.
OnHM CYIIeCTBYIOT Ha OCHOBaHUU
cT. I Koncturynuu CIHIA, a gpy-
rue — Ha ocHoBaHmu CT. III. B pam-
Kax WCHOJHUTENbHON BIaCTU
OBLIIO YUPEXKIEHO HECKOIBKO CITe-

Bproc Anekcauap MakJIoHanbam,

napmuep komnavuu Buchanan Ingersoll & Rooney PC (CIIIA),
usieH AmepukaHckolii Accoyuayuu Adgokamos, uneH INTA

LMaAM3UPOBAHHBIX CYLOB U TPU-
OyHaJIOB, HampuMep TPUOYHAIbI
npu Begomcree CIIA mo narteH-
TaM M TOBapHbBIM 3Hakam. Ha-
30B€M Takue CyAbl «CyZaMM IO
ct. II». Cyabpu B «cymax 1o cT. II»
Ha3bIBAIOTCS «CYAbU 110 BOITPOCAM
aIMMHMCTPATUBHOIO IIpaBa».

B Hacrosiee BpeMs B fernap-
TaMeHTax MCIIOJIHUTEeIbHOI Ba-
ctu CHIA cryxat cBaiie 1300 cy-
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el 1o BOIIpOCaM agMMHUCTpa-
TUBHOTO mpaBa. Cyabu 1Mo BOIIPO-
caM agMMHUCTPATUBHOTO IIpaBa
B cymax 1o cT. II u denmepanbHbie
Ccyobu B cypax no cr. III orinya-
I0TCST APYT OT ApyTa, [JITaBHBIM 00-
pasoMm cnenywomum. Cygbpu 1o
BOMpocaM aJMMUHUCTPATUBHO-
ro mpaBa HasHavawTcsa [Ipesu-
IIeHTOM Ha OTpPaHMUYEeHHbBI CpPOK
M MOTYT ObITh Ha JIIOG0OM OCHO-
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BaHMUM OCBOOOKIEHBI OT [OJIK-
Hoctu Ilpe3sugentom. Tak pea-
JU3yeTcsl Mpe3uaeHTCKasi BJIacTb
B cooTrBeTCcTBUMU €O CT. II KoHCcTH-
tyuuu CIHIA. Kangupmatypsl de-
JepayibHbIX Cyaen 1o CT. 11 inmb
npenaraioTcss  [IpesuaeHTOM
U YTBEPXKIAIOTCST MO0 OTKIIOHS-
01ca KoHrpeccom (TouHee, Bepx-
Heil manatoii Konrpecca, CeHa-
ToMm). [lonmHOMOUMS cyneit, 4bu
KaHIUAATypbl yTBepxkaeHbl Ce-
HAaTOM, SIBJISIIOTCSI TIOXKM3HEHHbI-
MM ¥ MOTYT ObITh IpEeKpalleHbl
TOJIbKO TI0 IPUYMHE TPyOBIX Ha-
pYLIEHUIA.

I[Ipu BemomctBe CIHIA 1o
rMmaTeHTaM ¥ TOBapHbIM 3HAKaM,
BXOJISIIIMM B cHCTeMy MUHMUCTEP-
crBa Toprosiu CIIA, cymiecTByOoT
JIBa CIelyuaau3MpOBaHHbBIX Cyaa
(mBa aIMUHUCTPATUBHBIX TPUOY-
Hana): «Ilamata 1Mo paccMmoTpe-
HMIO CIIOPOB, CBSI3aHHBIX C TO-
BapHbIMM 3HakKaMu» u «Ilamata
10 PacCMOTPEHMIO CIIOPOB, CBSI-
3aHHBIX C MaTeHTaMU». PelieHust
9TUX aIMUHUCTPATUBHBIX TPUOY-
HaJIOB MOTYT OBITh ITI€pPECMOTpEe-
Hbl cynoM CHIA mo cr. III. ITepe-
CMOTp pelleHUi 3TUX OBYX Opra-
HOB MOXXeT MPOBOJIUTHCST pasany-
HbIM 06pa3oM. DTOT acIeKT OymeT
paccMOTpeH OTHeNbHO.

[MajaTa 1O pPaccCMOTPEHUIO
CIIOPOB, CBSI3aHHBIX C TOBApPHBI-
MU 3HaKaM¥, TIpUHUMAeT pelle-
HMS 110 ABYM Tumam gei. OouH us
TUTIOB — BO3pakeHUsI MPOTUB pe-
IIeHNUi 3KCIePTOB MO TOBAPHBIM
3HaKaM 00 OTKase B MpeaocTaBie-
HUU TIPaBOBOJ OXpaHbl TOBAPHO-
My 3HAKy MM 3HAKy OOCTyKMBa-
HUS. ITO IpuUMep ex parte (OLHO-
CTOPOHHEr0) pacCMOTpeHUs Jesa
B OTCYTCTBME BTOPOIi CTOPOHBI
U B IIPUCYTCTBUM JIUIIIb SKCIIEPTA,

Teppumopus CIIIA pasdeneHa Ha 94 cyOeOHbIX OKpYea, 8 K-

dom u3 kKomopuwix umeemcs: @edepanvHoiii okpyxcHoti cyd CIIIA.

DedepanvHole OKpyHcHble CYObl — IMO CYyObl Nepaoli UHCMAH-

uuu. OxkpyxcHbie cyObl — 23mo cyosl 00ueti IpucouKyuu

MPUHSBIIETO pelleHre 00 OTKa-
3e B MpeIoCTaBIeHUM IIPaBOBOI
OXpaHbl TOBAapHOMY 3HaKy WJIu
3HaKy obcmykuBaHus. Takoe pac-
CMOTpeHMe fena 1o CyTU SIBJISI-
eTcsl amneuISIMOHHBIMU TO €eCTh
[IaHHbBIE, TIpefcTaBiaseMble B [la-
JlaTy, orpaHMYeHbl MaTepuajiamu
3a8BKM Tepuofa ee paccMoTpe-
HMSL. 3asBUTEb He BIIpaBe Mpeo-
CTaBJISITh HOBbIe AOKa3aTeJbCTBA
B ex parte pacCMOTpeHMM [esa
WIN 3aTparMBaTh BOMPOCHI, KOTO-
pble He ObLIM MPeCTaBIeHbl IKC-
MepTy 0 TOBAPHBIM 3HAKaM.
Bropoii T gen, 1o KOTOpbIM
[TanaTa 1Mo pacCMOTPEHMIO CIIOPOB,
CBSI3aHHBIX C TOBApHbBIMMU 3HaKa-
MU, IPUHMMAaeT peleHus — pac-
CMOTpeHMe BO3pakeHuii MPOTUB
MpeAoCTaBIeHNsI MPaBOBOIi OxXpa-
HbI TOBAPHbIM 3HaKaM (Ha CTaguu
paccMOTpeHusT 3asiBKM U TOCJIe
TIPUHSITHS PellieHNs O MPeJoCTaB-
JIeHUM TIpaBOBOII OXpaHbl TOBAp-
HOMY 3HaKy). B Takux crydasix [1a-
JlaTa BBICTyTaeT B KadyeCTBe Cya
MepBoit MHCTAHIMM, U JIeJI0 pac-
CMaTpPUBAETCS B «CYe», XOTS CYI
MMPOXOJIUT B BUJIe JauM MUCbMEH-
HBIX TOKAa3aHMil IIOf, IIPUCSTOM,
B OTJIMUYMe OT TPOILeCCOB B CyAax
CIIIA mepBOI1 MHCTAHIIUM, TO €CTh
OKpYXHbIX cynoB CHIA. Ilanarta
MOJKeT 3aUMTaTh IMOKa3aHMs CBU-
JleTesiell, 3alMCaHHbIX CTeHOTrpa-
(¢ucrom, HO B OT/IMUME OT IIPOLIEC-
ca B cyge 1o ct. I11, [Tanarta nuiine-
Ha BO3MOKHOCTU OLI€EHUTb BHeII-
HOCTb W/ TIOBe/ieHNe CBUIeTes.

B xome mpouenypbl Mo paccMOT-
peHMIo BO3paskeHusI MPOTUB Mpe-
JOCTaB/ieHMs] TIPaBOBO OXpaHbI
TOBapHOMY 3HaKy Ha CTaJuu pac-
CMOTpeHMsI 3asiBKM IIO[, BOIIPOC
CTaBUTCS 3asiBKa Ha perucrpanmio
TOBAapHOTO 3HaKa, a B XoJe pac-
CMOTpeHMsI XojaraiicTBa O Ipe-
KpalleHuu MpaBOBOW OXpaHbI
peub UIeT 00 yKe MPUHSITOM pe-
1IeHUU O TpenoCTaBJIeHuM Mpa-
BOBOJ OXpaHbl TOBApHOMY 3Ha-
Ky. [IJisT BO3paskeHUsT MOKeT ObITh
MHOTO OCHOBAaHMi1, HO Haubosee
pacrpocTpaHeHHOe — 3TO BBICO-
Kasi BEpOSTHOCTb CMeIIeHUS TO-
BapHOTO 3HakKa 3asiBUTeNsl C pa-
Hee 3aperuCTPMPOBAHHBIM TO-
BapHbIM 3HAakKOM WM C TOBap-
HbIM 3HaKOM, Ha peTrUCTpaluio
KOTOpOTO JINI[O, TOofaBiiiee BO3-
pakeHMe, paHbllle TOAANI0 3asiB-
Ky. Kpome Toro, ocHoBaHueM [IJist
BO3pakeHUsI HEPeJIKO CIYKUT TOT
apryMeHT, 4YTO OCIMlapuBaeMblil
TOBapHBII 3HAK SIBJISIETCS «OMMCa-
TeJIbHbIM», ¥ UTO PETUCTPALUS TO-
BapHOTO 3HAaKa IO3BOJIUT 3asiBU-
TeM0 WX Bafenblly TOBapHO-
ro 3Haka IMOMYUYUTh MOHOIOIUIO
Ha 001IeyrnoTpe6uMble CJIOBA UIU
CUMBOJIbI, HEOGXOIMMbIE IPYTUM
JIALIAM 7T OTIMCAHUSI CBOUX TO-
BapoB U yoiyr. Ha cragum pac-
CMOTpeHMsI 3asiBKM BO3paskeHue
IOJKHO OBITH TMOJAHO B TeUeHMe
30 mHelt mocie MyGIMKanuM 3a-
SIBKU, OJJHAKO 3TOT Iepuoj, MOXKeT
6bITh TIpoaseH 0o 90 mHeit Mo Xo-
[IaTalCTBY JMlla, HaMepeBalole-
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rocs nojaTth Bo3paxeHue. Peie-
HUe O TIpeAoCTaBJIeHUM MPaBo-
BOJM OXpaHbl TOBAPHOMY 3HaKy
MOXXHO OCIIOpPUTBH TyTeM Toja-
Yy XOmaTaiicTBa B TeueHue 5 et
C JaThbl peTUCTpalu, 1o ucTeuve-
HUM KOTOPBIX perucrpanusi cra-
HOBMTCS He mojJexkalnieil ocria-
pUBaHUIO, 32 UCKIIOYEHUEM He-
KOTOPBIX PeIKMX OCHOBaHWUI, Ha-
npuMep KOTAA TOBapHbINi 3HAK
CTal PONOBBIM MOHSITUEM WU
KOTJa Bjajesel, TOBAPHOTO 3Ha-
Ka OTKasaJics OT IpaBa Ha ToOBap-
HbIJ 3HaK.

YTo6bl MHUIIMUPOBATH IPO-
Lenypy pacCMOTpeHMSsT BO3pake-
HUS WIM XO[aTaiicTBa, 3aMHTe-
pecoBaHHOeE JUI0 AOJDKHO JTOKa-
3aTh HaJInuMe «IpaBa IoJaBaTh
Bo3pakeHme». Takoe ImpaBo MoO-
SIBJISIETCS, KOTA CTOPOHe, OcCIa-
puBamwIeil 3asBKy Ha perucrtpa-
LIMI0 TOBAPHOTO 3HaKa UJIN CamMy
perucTpaiuio, yrpoxkaet npuum-
HeHMe peaqbHOrO yiiepba. Ha-
MpUMep, eciau CyllecTBYeT yrpo-
3a CMeIlIeHUsI CXOOHBIX TOBAPHBIX
3HAKOB, JINLIO, JXeJjalollee oaTh
BO3paKeHMe WM aHHYIUPOBATh
UYXXYH0 PEermucTpanuio, LODKHO
JoKa3aTb, UTO eMmy IpuUHajje-
SKMT TOBApHbBI 3HAK, CXOIHbINM
IO CTelleHU CMellleHUs C TeM,
MPOTUB PErucTpanum KOTOPOTo
OHO HaMepeBaeTCsl BO3paXKaTb.
Eciu TOBapHbII 3HaK HaMmepe-
BAKOTCS OCIIOPUTh HAa TOM OCHO-
BaHUM, UTO OH «OTIMUCATETbHBIN»,
TO JIUIIO, JKeJalliee MoAaTh BO3-
paskeHMe UM aHHYAMPOBATD Uy-
KYI0 pPeruCTpalyio, TOMKHO J0-
Ka3aTb, YTO 3aHMMAaeTCs TOPTOB-
Jieil ToBapaMu WJIM TIpenoCTaB-
JIeHueM YUIyT, A7 ONMUCAHUS
KOTOPBIX HEOOXOIUM oOcCrapuBa-
€MblIil TOBapHbI 3HAK.

TpeboBaHMe O HAJIUYUU
«TIpaBa TOJaBaTh BO3pakeHMEe»
MHOTAA paccMaTpUBAIOT Kak 4Ym-
cTyio opMaTbHOCTD, OAHAKO, KaK
Mbl YBUIMM Ha MpUMepe ToBap-
Horo 3Haka «Stolichnaya», Hanu-
yue «IpaBa IOAaBaTh BO3pake-
HMe» MMeeT KJIoYeBoe 3HaueHue
IJIST OTpaHuYeHus Cymne6HOoIi Bia-
ctu o Cratbe III KoHcTuTyimm,
u gaxe B TpubyHase o ct. II. Ha-
JIM4e «ITpaBa MofaBaTh BO3paske-
HMe» — 3TO OCHOBHOE KOHCTUTY-
LIMOHHOE OrpaHuueHue Cyme6HOi
Biactu B CIIA.

JIio6oe pernienue IlamaTel IO
pacCMOTpPEHMIO CIIOpPOB, CBsI3aH-
HBIX C TOBAapPHBIMM 3HAaKaMM, MO-
KeT ObITh IEePecMOTPEHO CYIOM
CIOA, a Takke CylIeCTBYIOT ajib-
TepHATMBHbIE BApUAHTHI JJIS T1e-
pecmMorTpa.

Anemanusa mpoTus
pewmeHnus IlamaTsl

110 pacCCMOTPEHUI0
CIIOPOB, CBSI3aHHBIX

C TOBApPHBIMU 3HAKaMMU

B Hacrosiee BpeMmsi Teppu-
topusi CIIA pasgeneHa Ha 94 cy-
IeGHBIX OKPYTa, B KaKIOM U3 KO-
TOpbIX uMeeTca @enepaabHblit
okpyxHovi cyn CIIA (oxkpyKHOI
cyn) (U. S. Federal District Court).
denepanabHble OKPY)KHBIE CYIIbl —
3TO CyObl MEPBOM MHCTaHIUMU.
OKpYKHbBIE CYIbl — 3TO CYHIbI 00-
mei pucoukuuu. B Kaxkgom
U3 HUX eCTb OTHAe/lieHue, 3aHUMa-
o1eecss TOJbKO AeflaMu O OaH-
kporctBe. Cyn 1o geinaM o GaH-
KPOTCTBE, OYIy4M CHeIMaIn3Upo-
BaHHbBIM, TEXHUUECKU He SIBJISIETCS
CyLOM CITeLIMaJIbHOM HOPUCIUK-
MU, a SIBJSIETCS Celuanu3mupo-
BaHHBIM OT[ieJIeH/eM B KaskgoM
OKPY>KHOM CyJe.
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94 cyme6GHBIX OKpyra BXO-
OSIT B cocTaB 13 amnesasiyoH-
HBIX OKPYTOB, B KasKIOM M3 KOTO-
pbIX uMeeTCs AneySUMOHHbIN
cyn (U.S. Court of Appeals). Amest-
JISUIMOHHbBIE Cy[Ibl paccMaTpuBa-
10T amneJuIsIiiy, TOCTyIaloIe U3
OKPY’KHBIX CymoB. 12 u3 13 cyneo6-
HBIX OKPYTOB SIBJISIIOTCSI TEPPUTO-
puanbHbIMKU. Harpumep BO BTO-
poit  CcymeOHbBIi OKPYT BXOIUT
Hbio-Mopk, a B meBsITHI cyme6-
HbI OKpyT BxoguT KanudopHus.
TpuHaguaTeiii ANenasMOHHbIN
CyI — 3TO ANEISIUMOHHBINA Cy[,
CIIIA mo denepasbHOMY OKpY-
I'y. ATIeJUISIIMOHHBINA cya Mo de-
IepaabHOMY OKpYTYy, B OTIMYMe
OT APYIMX AamneuUISIIMOHHBIX CY-
IIOB, SIBJISIETCS CYOOM CIlelasb-
HOW IOpUCOMKUIMM M MOKET pac-
CMaTpuUBaTh areuisiiuu Co BCeit
CTpaHbl TO CHelUaIU3UPOBAH-
HBIM [lejlaM, B TOM 4YMcje 10 Je-
JlaM, CBSI3aHHBIM C HapyIIeHUSsI-
MM TIaTEHTHBIX IIPaB, aneJUIsIIUNI
Ha perieHust ITamaTel IO paccMOT-
PEHUIO CIIOPOB, CBSI3aHHBIX C TO-
BapHbIMM 3Hakamu u Ilanarsl
10 PacCMOTPEHUIO CIIOPOB, CBSI-
3aHHBIX C TTATEHTAMM, a TAKKe Jie-
JlaM, pellleHMe 10 KOTOPbIM Mpu-
HsTO @enepaqbHBIM CYIOM IO
BOIIpOCaM MeXAYHAapOAHO TOp-
TOBJIN.

JIno, KOoTopoMy OBLIO OT-
Ka3aHO B MpeaoCTaBJeHUMU Tipa-
BOBOJ OXpaHbl TOBAPHOMY 3Ha-
KY WIM 3HAKy OOCIY>KMBaHUS,
a Takke J1060e N0, 6e3ycrernt-
HO TofaBlliee BO3paskeHMe Mpo-
TUB MPemOCTaBJIeHUS IIPAaBOBOIL
OXpaHbl TOBAapHOMY 3HAaKy Ha
CTaguM pPacCMOTPEHUST 3asIBKU
WIN TIOC/Ie TIPUHSITUS pelleHus
O TIpefoCTaBAeHUM TIPaBOBOIA
OXpaHbI, MOXeT XOJaTaliCTBO-
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BaThb O IepecMOTpe COOTBET-
CTBYIOIIETO pelleHus] B OJHOIA
U3 OBYX MHCTAHIMIA N0 CBOEMY
BBIGODY.

Bo-mepBBIX, B TeueHUe
60 nmHeil ¢ [aTbl NMPUHATUSL pe-
IeHus: BO3MOXHO TIOAATh ares-
JSIUVIO B AMNEUISIIMOHHBINA CY[,
CIIA mo denepaabHOMY OKpY-
ry. AnennsaunonHsblin cyg, CIIA mo
(benepanbHOMY OKpYry MaKCH-
MaibHO Mox0K Ha Cy[ 10 MHTeN-
JIeKTyaJlbHBIM IIpaBaM Poccuii-
ckoit @enmepanun. To ecTb 3TO Cyf,
0co00¥1 IPUCAUKIINYM, HO, B OT-
Jy4ure OT POCCUIICKOTO Cyda OH
paccMaTpuBaeT TOJIBKO amesis-
LIIMU U He HaJieJlieH MOJTHOMOYMS -
MU cyfia MepBoit uHcTaHIMn. Kak
U TIpM JII0OO60M pas3bupaTenbCTBe
B Cyle are/UIsIMOHHOVM MHCTaH-
MU, A,0Ka3aTelbCTBa, MPeLCTaB-
jiseMble B ANEUISIUMOHHBIN Cy[,
CIIIA mo ¢enepabHOMY OKpPYTY,
OorpaHMYeHbl [AoKa3aTeabCTBa-
MM, TpeACcTaBIeHHbBIMU B CY[I
nepBoit mHctaHuuu. Ilpu nopa-
Yye amneyisAiuyu Ha penieHue Ila-
JaTel 06 OTKa3e B MPUHSITUM 3a-
SIBKM Ha PerucTpanuio TOBaPHOTO
3HaKa WIM 3HaKa OOCTyKMBaHUSI,
paccMaTpuBaeMble [ 0OKa3aTellb-
CTBa OrpaHMYeHbl MaTepuaia-
MU, MpeCcTaBJIeHHbIMU 3KCIIep-
Ty II0 TOBAapHBIM 3HaKaM, eciu
NpeaMeT anejisaiuy He KacaerT-
Csl HeHaJJjexxallero UCKIIoUeHus
9KCIIePTOM TaKUX MaTepuaioB
U HeINpaBOMEPHOTO OCTaBJIeHUS
Takoro penieHus [lamatoit B cue.
Hu B Koem cinydyae AneyisiiyoH-
Hbiii cyn CHIA mo demepanbHO-
MY OKpYTY He CTaHeT pacCMaTpu-
BaTh IOKAa3aTeabCTBA UM BOIPO-
Cbl, He TIpeJiCTaBeHHbIe U He T10-
CTaBJieHHbIe TIPU PacCMOTPEHUU
Iena B IIepBOI MHCTAHLIUN.

Bo-BTOpBIX, J/MI0, KOTOPO-
My OBLIIO OTKa3aHO B IPEIOCTaB-
JIEHUM TIPABOBOJ OXpaHbI TOBAp-
HOMY 3HAaKy WM 3HAKy OOCITyKU-
BaHMs, a TaKKe JII06oe N0, 6e3-
YCIIEIIHO ToJaBlliee BO3PaskeHMe
MIPOTUB TIPEIOCTABIEHNST IPABO-
BOJ OXpaHbl TOBAapHOMY 3HAKy
Ha CTaguM PacCMOTPEHMS 3asiB-
KU WM TIOC/e TIPUHSTUS pelle-
HMSI O TIPeOCTaB/IeHMUM TIPABOBOVA
OXpaHbl, MOJKET ITOAATh TPasKIaH-
CKMIT UCK 0 de novo repecMoTpe
B OKpy>kHOM cypne CIIIA, To ecTh
B (demepasibHOM Cyjie TIepBOi UH-
craHuuu. Takoe paccMoTpeHue
mpousBoauTcs de novo (BHOBB),
YTO O3HAYaeT, UTO JIF0bast U3 CTo-
POH, 6yIb TO JINIIO, TOAABIIIEE BO3-
paxkenue, win Begomcrso CIHA
10 TaTeHTaM ¥ TOBapHbBIM 3Ha-
KaM BITpaBe IPeNOCTaBISITD JIIO-
Oble IOKAa3aTeabCTBA HE3aBUCU-
MO OT TOTO, OBUIM JI TaKue IO-
Ka3aTeslbCTBa MpeJCTaBIeHbl pa-
Hee, a TaKke BIIpaBe ITOCTaBUTD
Ha pacCMOTpeHe BOIIPOC He3aBu-
CUMO OT TOTO, GBI JIV OH IIPeJIJIo-
SKeH AJIST PACCMOTpPeHMUs 3KCIep-
Ty TI0 TOBapHbIM 3HakKaMm miu [la-
jlaTe TIO0 PAacCMOTPEHMIO CIIOPOB,
CBSI3aHHBIX C TOBAapHBIMM 3HaAKa-
Mu. De novo mepecMoTp pelreHust
[TanaTel, yIOBAETBOPSIIONIETO MU
OTKJIOHSIIOIIETO BO3paskeHMe, MO-
SKeT ObITh MHULIIMMPOBAH B JIIOO60OM
OKpy>xHOM cyze CIIIA B ToM mmiTa-
Te, B KOTOPOM MMEETCS «IIepco-
HaJIbHASI IOPUCOUKIINSI», PACIIpO-
CTpaHSOWAsCS Ha IPOTUBHYIO
CTOPOHY, TO €CTh B JIIOOOM IIITaTe,
rIe TMPOTMBHAS CTOPOHA 3aHMMa-
eTCsl IpeqIIPUHMMATENbCKO JIes-
TeJIbHOCTBIO WM KyZa Harpassiia
CBOM TOBapbl ¥ OKa3bIBaIA YCIYTU
TaK1M 06pa3oM, YTO B ITOM IITa-
Te IJI Hee GyIeT Iey1ecoobpasHo

OXXMAATh BbI30Ba B CyH MJIST pac-
CMOTpEeHMSI CIopa, Kacarollerocs
ee esiTeJIbHOCTH. JITaHHOe Tpe6o-
BaHMe «IepCOHATbHON IPUCIUK-
LVN» SIBJISIETCST BaXKHBIM KOHCTU-
TYLUIMOHHBIM OTrpaHUYeHUEM Cy-
ne6uoit Biaactu B CIIA. OHo ume-
eT reorpaduYecKuii XapakTep,
YTO He TI03BOJISIeT, Halpumep,
cyny KanudopHun paccmarpu-
BaTb J€/I0 TEPPUTOPUATbHBIN KU~
tenda mrata Hpio-Mopk, B To Bpe-
Ms Kak cyg B mrate Hblo-Mopk
obafaeT MOJHO IOPUCAUKIINME
IIJIST pacCMOTpeHMsI TaKoro mesa.
Eciu npoTMBHOM CTOPOHOI SIBJISI-
etcst BegomcrBo CIIA 1o mateH-
TaM ¥ TOBapHBIM 3HaKaM, TO AeJI0
MMOJIJIESKUT PacCMOTPEHMIO B BOC-
TOYHOM OKpyTe IITaTa Bupmku-
HUSI, TIOCKOJIBKY MMEHHO TaM Ha-
xonuTcst BemoMcTBO.

CnenuanusypoBaHHBbIE
cyasl CIIA,

B KOMIIEeTEeHL MO
KOTOPBIX BXOOUT
paccMOTpeHue CIIOPOB,
CBSI3aHHBIX C TOBAaPHBIMMU
3HaKaMM U IaTeHTaMu

B umcne cymoB CIIIA ecTb
CYZbI CIIeI[MabHOM IOPUCOUKITUM,
Takue Kak denepanbHblil CyA, MO
BOIIpOCaM MeXAYHApOMHO TOp-
rosny, Cyn CHIA 1o HanIOroBBIM
nenam, Cya 1o AeaaM O Hangsope
3a MHOCTPaAHHBIMMU pa3BelKaMM,
ATe/UISIMOHHBIN CyH, BOOPYXXeH-
Hbeix cua CHIA, AnenasiuyOHHbIN
cyr, CIIA mo genam BeTepaHOB.

[nst  cnenuanucToB, Mpak-
TUKYIOIIUX B cdepe MHTeIEK-
TyaJIbHOJ COOCTBEHHOCTY, MHTE-
pec mpencTaBiseT AMNeISINOH-
Hblii cyn CIIA o demepaibHOMY
OKpYTy. OTOT Cy[, HEe MOXOX HU Ha
ONVH OpyToy n3 12 amennasiuoH-
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HBIX CYIOB, TOCKOJBKY 0Oyajaer
MeXTepPUTOPUAIBHON IOPUCTUK-
yeii B pa3sHoo6pasHbIX cdepax,
BKJIIOUasi BOIIPOCHI, Kacarolue-
€S BbIIAUM TATE€HTOB U perucrpa-
MM TOBApHBIX 3HAKOB, a TaKXKe
UCKJIIOUUTENbHON  IOPUCTUKIN-
eii B cdepe pacCMOTpeHMUsI arern-
JIAIMIA, TIOJJaBaeMbIX Ha pelieHust
OKPYKHBIX CY[OB IO MCKaM O Ha-
pYIIeHUM TIaTeHTHBIX TpaB. [Tpu-
MeyvaTelbHO, 4TO ATIE/UISIIMOH-
Hblii cyn CHIA mo denepasbHOMY
OKpyry He o6jalaeT KOMITeTEH-
e Mmo IepecMOTPY pelleHuUit
Mo JejlaM O HapylleHUM TMpaB
Ha TOBapHble 3HAKM WIM O Hapy-
IIEHUM TIpaB Ha MHYI0 MHTEJIeK-
TyaJbHYI0 COGCTBEHHOCTb, KPOME
MaTeHTOB.

I[TomMmuMo AmeyyslMOHHO-
ro cyma CIIIA mo denepaabHOMY
okpyry B CIIA ecTb e1ie oguH Cyn,
crielMaabHON OPUCOUKIIUM, OT-
HOcsAIecs: K cdepe MHTEIEK-
TyaJIbHO COOGCTBEHHOCTU. ITO
®epnepanbHblil Cyh, MO BOIIPOCAM
MeXIYHapOIHO TOPTOBJM, KO-
TOpBI 00JIaJaeT MEKTEPPUTO-
pUaJIbHON OPUCIUKIIMEN 0 [e-
JlaM, KacalmoluMcsl oOpalleHuii
BJIaJieNblleB MHTeJIeKTYalbHO
COOCTBEHHOCTM 3a 3alIUTOI CBO-
UX TIPaB B COOTBETCTBUMU C MEXKAY-
HapOJHBIM TOPTOBBIM 3aKOHOA-
TETbCTBOM.

Cyn CIIA mo Bompocam
MeXIYHapOLHOI TOPTrOBIM TakK-
>)Ke CcOo3aH Ha OocHOBaHuu cT. III
Koncturyuum CIIA u mmeeT crie-
LMAJbHYI0O U MeXpermoHaJbHYIO
IOPUCAUKIINIO TI0 T'PakJAaHCKUM
uckaM B cdepe TaMOXEHHOTO
U MEXIYHAapOJHOTO TOPTOBOTO
npaBa B CIIA. Cyn ynosHOMOYEH
MPOBOAUTh 3acefaHUss B UHO-
CTpaHHBIX rocymapcTBax. [Tommu-

MO pa3INYHbIX BUIOB IOABENOM-
CTBEHHOCTHU, CYyZ, HajeleH ocCTa-
TOUYHBIMM MOJTHOMOYMSIMU U UC-
KJIIOUUTEJIbHON KOMIIeTeHI Vel
MO0 IPUHSITUIO PelleHMii IO JI0-
ObIM T'PaXITAHCKUM MCKaM IIpPO-
B CIIA, amMepMKaHCKUX TIOC-
cnykamux u areHtctB CHIA Ha
OCHOBAHUM MEeXAYHAapPOAHOTO
TOPTOBOTO MpaBsa.

[ToMMMO OKPYKHBIX CYAOB
CIIIA u IManmaT 1Mo pacCMOTPEHMIO
crnopoB BegomcTBa o nateHTaMm
u ToBapHbIM 3HakaM CIIIA, nme-
eTCs ellle OOVH CHeluaan3upo-
BaHHbBIM OpraH Jjsi paccMoTpe-
HUS Jlel O HapyIIeHWUSIX MHTes-
JIeKTyaJbHbIX TIpaB, BO3HUKAIO-
mux BHe npepenoB CIIA, — aTo
Komuccuss 1mo mexnyHapoIHOI
toprosyie. Xorss Komwuccus 06-
JlajaeT cHoenuaJM3MpoOBaHHONM
IOPUCOMKIIMEN, OHa TeXHUYEeCKU
He SIBJISIeTCS CYAOM, a BBICTYyIIa-
eT B KaueCTBe HEe3aBUCUMOTO,
KBasucyneb6Horo demepajbHO-
ro areHTCTBAa, OPTaHM30BaHHOIO
KoHrpeccom 1 Hafie1€HHOTO IU-
POKMMM TOJTHOMOYMSIMU IO Be-
IeHUI0 paccieloBaHuit B chepe
Toproiau. Komuccusi Takxke Ha-
JeseHa MoJITHOMOYMSIMU TIO TIPU-
HSATUIO pellleHMil o AejiaM, Ka-
calouMMCs UMITOpTa, MPeaIloo-
SKUTEJIbHO HapyLIalolero mpasa
MHTEeJUIEKTYaJTbHOM  COOCTBEH-
HOCTU. ITU TIOTHOMOUMUS Clenmy-
0T U3 TOJIOXKEeHUsT pasmena 337
AxXTa 0 TamMOXeHHBIX Tapudax
CIIA. B pesynbraTe yCIEUIHOTO
MpUMeHeHUsT TI0JIOKeHUl pas-
nmena 337 B CIIIA He uMOoOpTUPY-
I0TCSI TOBAaphl, Hapyllarwlue mpa-
Ba MHTEJIJIEKTYaJbHO COOCTBEH-
HOCTH.

Yrobbl OOKasaThb HalIuuue
HapyleHusl, NOANafaoIero mog
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neiicTBue pasaena 337, ucren gomn-

SKEH BBISIBUTD:

1) HapylleHue MpaB MHTeJIeK-
TyaJabHOW COOGCTBEHHOCTY
¥ MHYI0 Hem06POCOBECTHYIO
KOHKYPEHIINIO;

2) WMMIIOPT, TPOJAsKYy C I1eJIbi0
MMIIOPTa WU MPOLAsKy I0-
cie ummopra B CIIA Hapy-
IIAIOUIMX TOBAPOB U

3) HaIMuyMe OTeyeCTBeHHOI'O
MPOM3BOJICTBA MPOAYKIINHA,

B OTHOILLIEHUM KOTOPOI BO3-

HUK criop. [Ipu rpoBeneHUn

pacciiefoBaHMs B OTHOLIe-

HUY TIpeIioaraeMbiX He-

JI0OPOCOBECTHBIX IECTBUIA,

KOTOpbIE He SIBJISIIOTCST Hapy-

meHuem narenra CIIA, To-

BapHoro 3Haka CIIIA, oxpa-

Hsiemoro B CIIIA aBTOpCKOro

IpaBa, UCTel] 00sI3aH TaKKe

JI0Ka3aThb, UTO MY IIPUYMHEH

yiiep6 npearnoaaraeMbIMu

HeJ,00pOCOBECTHBIMMU IeHCT-

BUSIMU.

Pemenne Komuccun mno mMmex-
IIyHApOIHOJ TOpromjie He BeleT
K KOMIIeHcamuu yiiepba. JIjs mo-
JydeHMs KOMIIeHcaluu yiep6a,
TMOHECeHHOI'0 M3-3a UMIIOPTa Ha-
pyHIaoNIMX TOBApOB, MUCTIY He-
006XOIMMO HAIIPaBUTh OT/ETbHBIN
UCK B OKpY>kHOM cyp, CHIA.

Orpannyenue
OPUCAUKIIUU
denepanbHbIX CyJ0B

U afMUHUCTPATUBHBIX
TPUOYHAJIOB

[MonmHomouns cynoB u Ilamat
10 PAacCMOTPEHMIO CIIOPOB IIpU
BegpomcTrBe CIIA mo mnareHTam
U TOBapHbIM 3HaKaM (agMUHU-
CTPaTUBHBIX TPUOYHAJIIOB) Orpa-
HuueHbl. [Ipexpae uem cyn win
aIMMHUCTPATUBHBIA  TpuUOYHAI
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CMOKET PacCMOTPETb KaKoe-I1bo
[leJIo, UHBIMMU CJIOBaMM, OCYIIECT-
BUTb CBOM ITOJTHOMOUMSI, HEOOXO-
JIVIMO BBITIOTHUTD PSIJT YCIOBUIA.

Bo-mepBBIX, B COOTBETCTBUU
¢ Koncrurynuent CHIA cypel uc-
TIOJTHSIIOT TOJIbKO Cyme6GHbIe TOJ-
HoMouus. To eCcTb, Cyaby BIIpaBe
TPAKTOBaTh 3aKOH TOJbKO B CBe-
Te pelleHuii MO0 KOHKPETHBIM
IOpPUAUYECKUM CIIOpaM, KOTOpbie
B crarbe III KoHcTuTyumm Ha-
3BaHbl «JleJlaMyM WIN ITPaBOBbIMU
criopamu». CyJi He BIIpaBe 10 CO0-
CTBEHHOJM MHMLIMATUBE IIbITATHCS
MCIIPABUTh MPOOIEMY WM HaiATU
OTBET Ha TUIIOTETUYECKUIT HOpU-
IUUYeCKUi1 BOIpocC.

Bo-BTOpBIX, IIpU HaIUUUU
KOHKPEeTHOTO Jejia UIu MpaBoBO-
rO CIIopa MCTell B CymeOHOM MIu
agMMHUCTPAaTUBHOM IIpoIecce
IOJDKEeH Takke 00j1afaTh Mpolec-
CyaJbHOJ ITPaBOCIIOCOGHOCTHIO,
YTOOBI 06PATUTHCS B CYL, OJISI IPU-
HSITUS pellieHusI 110 Aeny. To ecTh
MCTell, JO/DKeH OBbITh ITOCTpagaB-
MM, YIIeMJEeHHbIM B MpaBax
110 BMHE OTBETUMKA. DTO Tpebo-
BaHMe KPATKO Ha3bIBAETCS «Ieli-
CTBUTEIbHBIN yIIEPO6».

B-Tperbux, cmop npomkeH
MIPeACTaBISITh COO0IT TAKYIO KaTe-
TOpUIO CIIOpa, KOTOopasi peryanpy-
eTCsl COOTBETCTBYIOIIMM 3aKOHOM,
U OO/KHA HaJIM4YeCcTBOBATh Mpe-
TeH3Msl, PacCCMOTpeHue KOTOPOI
OTHOCUTCSI K KOMITETEHIMM COOT-
BeTCTBYIOIIEro cyaa. IHbIMM CJ1o-
BaMU, Cy[, IOJKeH ObITH YIIOTHO-
moueH KoHcturyuyeit unu deme-
paJIbHBIM 3aKOHOM pPacCMOTpPEThb
IIeJI0 U YIOBJIETBOPUTh TpeOOBa-
HMS UCTIA. DTO HA3bIBAETCS «Cy-
Je6GHast TOABEIOMCTBEHHOCTb».

HaxkoHel, felo He OJKHO
OBITh «KA3yCOM», a IOJKHO Ipef-

CTaBJATh €000V KOHKPETHYIO
po6emy, TPeGYIOUIYIO pelleHus
cyna. Hammpumep, et B Ipoiiec-
ce MO JleJly O HapylleHUM IpaB
Ha TOBAapHBIN 3HAK, KOTOpPOe YXKe
nmpekpaiieHo, OoXuaaeTcs 3a-
MpeTUTeNbHOE pellleHKe Cyaa, TO
Takoe Oel0 CUMUTAeTCs Ka3ycoMm,
B TO BpeMsl KaK MCK O B3bICKAHUU
YOBITKOB B ITOJIb3Y MTOCTPAIaBIIEI]
OT TIPOIIJIOTO HapyllleHUsI CTOPO-
HbI HEe CUMTAETCS Ka3yCOM.
ITogpiToskuMm. KommneteHuus
cynoB orpanuueHa. Cynbl TpUHU-
MaloT pelleHMsI TOJIbKO IO Orpe-
JleJIeHHbIM KaTeropusiM pen, KO-
TOpble ompeneneHbl KoHrpeccom
WIN yKa3aHbl B KOHCTUTYIUM.

N3meHeHMsI, BHECEHHBbIE
B IlaTenTHsiii 3akoH CIIIA

13 mapra 2013 r. 6bUTM BHe-
CeHbl CYIIeCTBEHHbIe TIOMPaBKU
B [laTenTHbIN 3akoH CIIA B coOT-
BETCTBUM C 3aKOHOM JIaxu-Cmuta
«AMepuka n3obpeTaeT», Ha3BaH-
HOM TaK B 4eCTb IByX CEHaTOPOB,
aBTOPOB 3aKoHOMpoeKkTa. C 1952 1.
B [laTeHTHBI 3aKkoH CIIIA He BHO-
CUJIV CTOJIb 3HAUUTEbHbIE U3Me-
HeHMSI.

OpHa 13 IJIaBHBIX 1leseil He-
IaBHMX IIOMPaBOK — COIIacoBa-
HJle MeXaHM3MOB aMepMKaHCKO
CUCTeMbI ITATEHTOBAHMS C MeXa-
HM3MaMM CUCTeM IaTeHTOBaHMS
B JIpyTMX CTpaHax MyTeM u3Me-
HeHMSI CUCTeMbl I1aT€HTOBaHMS
CIIIA u mepeBoma ee C MPUHIIU-
Ia «IepBbIM 1300pe» Ha MPUH-
LIMIT «TIepPBbIM 3asiBUJI», TIPU KO-
TOPOM JIMIIO, TIEPBbIM MOMAABIIIEE
3a51BKy Ha KOHKPETHYIO TEXHOJIO-
U0, BIIOCTENCTBUU CTAHOBUTCS
ob6jazaresieM MpaB Ha 3Ty TEXHO-
soruto. OCHOBHbIE acCMeKThl HO-
BOBBEIEHMII KaCalTCs 3asiBOK

Ha BbIIauy IIaTeHTOB, OeJIO0MPON3-
BOACTBA IIO BblJaue I1ATEHTOB,
IIeJIOTIPOM3BOJICTBA TIOC/Ie BbIIa-
Yl TTaTEHTOB, a TakKXke paccCMOTpe-
HUS TTATeHTHBIX CIIOPOB U TPeo-
CTaBJIeHUS JIULIEH3UIA.

B ITaTeHTHOM 3aKOHE B HO-
BOM pefakUuuyu TaKXKe COomep-
SKUTCS  pacliMpeHHoe oTpefe-
JIeHUEe <«YPOBHSI TEXHUKU», WUC-
nmojib3yeMoe JJisl OIpefnesieHus
naredrocrnocobHoctu. K meii-
CTBUSIM U CBeJeHUsIM, U3BeCT-
HBIM U3 YPOBHSI TEXHUKM, KOTO-
pble TIPeIsITCTBYIOT MPU3HAHUIO
n306peTeHNs] IMaTEHTOCIOCO6-
HBbIM, Temepb OTHOCSTCSI OT-
KpbITOE TIpMMeHeHUue, TOPTOB-
JIS, MyONMMKaM U VHbBIE CII0CO-
ObI PACKPBITHS, SIBJISTIOIIVIECS] 06-
IeJOCTYITHBIMM Ha ATy Mojadyn
3asIBKM, 3a MCKIIOUEeHMEM ITyOn-
Kaluii caMoro aBTopa B TeueHue
OJTHOTO Tofa A0 JaThl MOJauYM 3a-
SIBKM (TaK Ha3bIBaeMbIli «JIbTOT-
HBII Tepuojn, 06YCIOBIeHHBIN
nybnukanyei» Iy u3odperta-
TeJsT), He3aBUCMMO OT TOTO, I10-
laeT M TPeThbsl CTOPOHA 3asIBKY
Ha BbIJAUy MaTeHTa. B cooTBeT-
CTBUM C HOBOV pepakiuen Ila-
TEHTHOTO 3aKOHAa MOHSITHE «YyPO-
BeHb TEXHUKN» Telepb BKIIOUYAET
B cebs TpeJIoKeHUsT O TIpoAake
M OTKPBITOE MMPMMEHEeHMEe CO CTO-
POHBI MHOCTpaHIeB. OFHAKO IIpe-
MMYIIECTBO JbTOTHOTO Tepuona
He pacIIpoCTpaHseTcs Ha 3asBU-
TeJsieit, He OnyO6IMKOBaBIINX CBOU
u3006peTeHNs 10 MOJauy 3asBKNA.

OTMeHeHO TIPOU3BOJCTBO
B IlatrentTHOoM BemomctBe CIIIA
0 YCTAHOBJIEHUIO IIPUOpPUTETA
B CIIOpHBIX Cayvyasx (KOrma M30-
6perareny IIOYTM OIJHOBPEMEH-
HO TIOAAI0T 3asIBKM Ha TOTy4yeHue
IaTeHTa Ha OHO M TO XK€ M300-
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peTeHue), Tak Ha3blBaeMoOe «IIpo-
M3BOACTBO I10 [ie/ly O CTOJIKHOBEe-
HUM TIaTEHTHBIX MPUTSI3aHUI».
OTHBIHE TIPUOPUTET YCTaHABJIM-
BaeTCsl IO JlaTe TOJAuM 3asiBKU.
HoBasg agmuHMCTpaTUBHAS IIPO-

leaypa, Has3BaHHASI «AeIoIpo-
M3BOJCTBOM IO TPOM3BOLHBIMY,
BBOJMTCS, YTOOBI yIOOCTOBEPUTD,
YTO JIMLIO, IEPBbIM TOAABIIIEE 3a-
SIBKY, Ha CaMOM [iejie SIBJISIeTCS
MepBbIM M300peTaTesneM, M UYTO
u300peTeHne He SIBJISIETCS TPO-
M3BOAHBIM OT pPabOThl [IPYroro
usobperarers.

Tem He MeHee, ITaTeHTHBIN
3akoH CIIA B HOBOW pemakuuu
oTanyaeTcss He TOJbKO oOT Ila-
TeHTHOTO 3akoHa CIIIA B mpen-
bIIyIIEt pemakiuyu, KOTOPHI
YCTAHABIMBAA TIPUHIUM «TIep-
BBIM M300pej», HO U OT CUCTEMBI
«TepBbIM 3asIBUI», KOTOpas pu-
MEHSIeTCS B IPYTUX CTpaHax. Pe-
3yJAbTaThl MIPUMEHEHUS Ha Tpak-
TUKe 3TUX TpeX CUCTeM MOTYT
OBbITb COBCEM pPas3sHbIMM B 3aBU-
CUMOCTH OT TOTO, ITyOIUKYIOT iU
IBa pa3JIMUYHBIX M300peTaTes
CBOM M3006peTeHus] UM TOHAI0T
3asIBKM Ha IoJyuyeHue MaTeHTOoB,
U OT TOTO, KaKM 06pa3om 1300-
peTaTenyu TpPeNNpUHUMAIOT 3THU
IeicTBus.

[TaTeHTHBINI 3aKOH B HOBOIL
pemakiuuy I0-HOBOMY U Oojee
IIMPOKO OMNMUCHIBAET MPOIEyPhI
nocie Bbigauu mareHTa. Coxpa-
HSIEeTCSI CYyIIeCcTBOBaBIIAs paHee
TOBTOpHasl €x parte 3KCIepTu-
3a M N00aBJISIETCSI BO3MOKHOCTD
rnojauM [OKYMEHTOB Ha Iiepe-
odopmIeHME TPETBUMM CTOPOHA-
Mu. B 3aKOHe B HOBOM penakium
paciuiMpeHo TMOHSTHe TTOBTOPHOM
inter partes aKcIepTu3bl, KOTOpas
reperMeHyeTcs B inter partes me-

IIpu Bedomcmae CIIIA no nameHmam u mosapHsviM 3HAKAM Cy-

wecmayrom dea cneyuanusuposaHHoix cyoa: «Ilanama no pac-

CMOMPEHUIO CNOPO8, CBA3AHHbIX C MOBAPHbIMU 3HAKAMU» U «lla-

Jlama no pacCmMompeHur cnopos, C6A3aHHbIX C nameHmamu»

pecMoTp, a TaKkKe H06aBIeHa mpo-
1eaypa rnepecMoTpa mocjie Bbla-
Yy MaTeHTa.

B [laTeHTHOM 3aKOHe B HO-
BOIl pemakiuyu COmepkaTcsl TaK-
Ke cefylolye BaykHbie HOBOBBe-
IeHUs:

1. B cooTBeTCTBMM C HOBOL
penakuyueri IlaTeHTHOTO 3aKOHA
m00as cTpaTerus yMeHbIIeHUS
HaJIOTOBOr0 OpeMeHM, YKJIOHe-
HMSI OT YIIJIAThl HAJIOTOB, MOTyYe-
HMS OTCPOYKM MPU yIjIaTe HaJlo-
T'OB, M3BeCTHASI MM Heu3BeCTHas
Ha MOMEHT M300peTeHNs MU TI0-
Jauyu 3asiBKM HA TIATEHT, He SIBJISI-
eTCcsl JOCTaTOUYHBIM OCHOBAHUEM
IIJISI TOTO, YTOOBI YCTAHOBUTD, UTO
3asIBJIEHHOe M300peTeHe He U3-
BEeCTHO 13 YPOBHSI TeXHUKI.

2. Yrpa3gHeHbl UCKU O JIOXK-
HOJl MapKMpOBKe, KpOMe 3asiB-
JIeHHbIX MpaBuTenbcTBoM CIIA
WM KOHKYPEHTOM, KOTOPBII CMO-
KeT oKasaTh MPUUMHEHHbBIN eMy
yiiep6 Mo TpuYMHe HemoO6poco-
BeCTHOJ KOHKypeHuuu. Kpome
TOro, GOJIbIIIE He CUMTAeTCs Ha-
pylieHreM MapKUpOBKa IPOLYK-
Ta TMPU WUCTHOJb30BAHUM TATEH-
Ta, 3allMIlaBIIer0 paHee IIPO-
IYKT, HO K MOMEHTY MapKUPOB-
KM YK€ YTpaTUBIIEro 3aKOHHYIO
CUJTY B CBSI3U C MCTEUEeHMeM CpoKa
IelicTBUSL.

3. TpeTbe NULO TeNepb MO-
KeT TOoJaTh 3asBKY OT MMeHU
usobperartensi, YCTYIUBIIETO
WM 006S13aHHOTO YCTYIUTh CBOU
ImpaBa Ha u3obpeTeHue 3STO-
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My auIy (MM, eClu Y TPeTbero
JuIa ectb (UMHAHCOBBINA MHTE-
pec K u3obpeTeHNU), 6e3 BbI-
MMOJIHEeHUsT 3asBKM M300peTa-
TejlieM. BbITaHHBIN MaTeHT Oy-
IeT SIBJSTHCS COGCTBEHHOCTHIO
u3zobpeTaTeynss MpU OTCYTCTBUU
MMCbMEHHOTO [TOKYMEHTa, IOJ-
TBEPKAAIONIero YCTYIIKY IIpaB
u3obperaTens UM ero Hacljen-
HUKOB TPETheMY JILITY.

4. OT usobperaress IMO-TIPEXK-
HeMy TpeGyeTcs yKasaTb Hambosee
3¢bdexTUBHBIN CITOCO6 peannsa-
MM U300peTeHus, OMHAKO OTCYT-
CTBME YKa3aHMsl «Iy4IIero CIoco-
6a» OoJbIlle He SIBJISIETCSI OCHOBA-
HMEeM IJIsi aHHY/IMPOBaHMS BbIIaH-
HOTO IMaTeHTa MM JyIs TIPU3HAHWS
MaTeHTa He CIOCOOHBIM CITYKUTb
OCHOBaHMEM JIJIS MCKa.

5. Eciu TpeThe JUIO Ha-
yMHAeT IPUMEHSITh u3o6pere-
Hue 6ojiee yeM 3a rof IO IoJaun
usobperaTeneM 3asgBKM Ha €ro
IMaTeHTOBaHMe, TO TaKoe JIUII0
OymeT BIIpaBe MPOMO/KUTD TIPU-
MeHeHMe M300peTeHus U Tocje
TOro, Kak M3o0peraTesib IIONY-
YUT Ha HETO MaTeHT, eCJIY TOIbKO
9TO JINIO He UCITOJIb30BAJIO MTPO-
U3BOJHOE M3006peTeHne 13 pabo-
Thl M300peraTens. [IpaBo «Ipe-
SKIEIO0Ab30BaHMsI» OTPAHMUYEHO
B 00beMe B BO3MOXKHOCTSIX ITepe-
Iauy ¥ B MIPMMEHEHUM B OTHO-
IIeHUYM TIATeHTOB, IIpUHAIIeXa-
IIUX YHUBEPCUTETAM.

6. BBoguTcs craTtyc «MUKpO-
MpenIpusaTe». ITO MOKET ObITh
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HEe3aBMCHUMBI TIpeanpuHuMa-
Tejlb, Y KOTOPOTO BaJIOBBII JO-
XOJ 3a KaJIeHOAPHBIIi ol MeHee
TPOEKPATHOTO CpeIHEero AoXofa
ceMbM IIO CTpaHe M KOTOPBINl pa-
Hee I1oJaBa He O0JIbIlle YeThIpeX
6e3yCIOBHBIX 3asIBOK Ha ITaTeH-
TOBaHMe, He CUMTasl 3asiBKMU, Ipa-
Ba Ha KOTOpbIe M1306peTaTesb ObIT
00s13aH TepenaTh paboTomaTesio.
«MMKpOTIpeINIpUSITUEM» TaKKe
MOKHO CUMTaTh YHUBEPCUTET WU
u3obpeTaresist, 00SI3aHHOTO TTepe-
JaTh YHUBEPCUTETY ITpaBa Ha U30-
o6peteHue. «MUKpPOIIPEOIIPUITIE
MMeeT TpaBO HAa CKUIKY B pas-
Mepe 75% cO MHOTMX MaTEHTHbIX
TIOIIJIVH, B3MMaeMbIX B XOJIe Ipo-
M3BOACTBA II0 3asBKe Ha TIOMY-
yenue mnarteHTta CIIA. BemomcTBO
CIIIA mo maTeHTaM ¥ TOBapHbIM
3HAKaM JIOJKHO OMIPEeNeINTD, TP
yIUlaTe KakuxX IIONUIMH MOKHO
OymeT pacCUMTBHIBATh HA CKUIKY
U KaK KOJIIEKTUB M306peTaTeseri
MOYKET TIOJTYIUTh CTATYC «MUKPO-
MIPeIIIPUITHUS».

7. B COOTBETCTBUM C 3aKOHOM
B HOBOJ pemakLyy B CJlydyae CO-
BepIIeHusT KOHQUIEeHIMATbHbIX
MPOAAXK TOBApOB, B KOTOPBIX MC-
M0JIb30BaHO 3alaTeHTOBaHHOe
u3obpeTeHue, 6onblie He 0603Ha-
YyaeT HAyajgo JIbTOTHOTO TOUY-
HOTO ITepuoaa s IOAAUM 3asiBKU
Ha BbIJavy [TaTeHTa.

Hogast pepakiysi [TaTeHTHOTO
3aKOHA BHOCUT HPUHINUIINAIbHbIE
M3MeHEeHMs B IIPOLeaypy Mogaun
3as1BKM Ha BbIJAUy ITATeHTa:

1. CormacHO paHee [eliCTBO-
BaBIlIeMYy TMPUHIUITY <«TI€PBBIM
u3o0pesl» JNUIO, KOTOpoe Iiep-
BBIM M300peTaso 4TO-TO, UMEJIO
IIpaBO Ha IIOJyYeHMe IIaTeHTa,
Jlayke ecy KaKoe-To IPYroe JTUI0
MOoJaJo 3asiBKY Ha JAaHHOE M30-

OpeTeHme paHblle M3o6peraTe-
sist. CoryiacHO HOBOMY MTPUHIIUITY
JIUI0, KOTOpOe IMepBBbIM IMOJACT
3asBKy Ha TIIOJy4yeHMe TIaTeH-
Ta, 6ymeT MMeTb IIPaBo Ha IOJY-
YyeHMe IIaTeHTa, Jake ecyiM Ta-
KOe JIUII0 GbIIO He TMepPBbIM KTO
u3o06pest. ITI0CKOJbKY BO MHOTUX
CTpaHax MdeiCTByeT TPUHIIUII
«IIepPBBIM 3asIBUJI», HOBOBBEJIE-
Hust conmusaT cuctemy CIIA ¢ cu-
cTeMaMMu, JeiCTBYIOIMMU B IPY-
I'MX CTpaHax.

2. B cooTBeTCTBUM C TIpendbl-
oyuern pepakuueli IlaTeHTHOTO
3aKOHa TPeTbU JINIA MOIJIM BHO-
CUTH JINIIb MaJIblii BKJIaA B TPO-
Ilecc mojauy 3asBKM Ha IaTeHT.
B cooTBeTCTBUMM C HOBOI1 pemak-
1yeii iroboe TpeThe JUI0 BIIpaBe
MpeoCTaBUTh JaHHbIe 13 YPOBHS
TEXHUKM Ha pacCMOTpEeHMe.

3. B cooTBeTCTBUM C IIpeLbl-
oyiein pepakuueri IlaTeHTHO-
ro 3aKoHA 3asiBKM Ha IMoJyde-
HMe TIaTeHTOB, KacaBIlMecs Ha-
JIOTOBBIX CTpaTeruii, HarpaBJIeH-
HBIX Ha o6JieryeHye HaJOTrOBOTO
6peMeHM, TIOAJIeKAAM TATEHT-
HOJ oxpaHe. II0 HOBOMY 3aKOHY
HeJb3sl TIOAATh 3asiBKM Ha IOMy-
yeHMe TaTeHTOB Ha Takue 1300-
peTeHus.

4. B COOTBETCTBUMU C IIpelbl-
oyuient pepakuuedi IlaTeHTHOTrO
3aKOHA 3asIBUTENIN ObLIM 00SI3aHbI
MpeNoCTaBUTDh 3asiBJIeHNE KaX[I0-
ro M300peTaresiss, B KOTOPOM ObI
TOBOPWJIOCH, YTO OH CUUTAET Ccebs
MepBbIM M306peTaTenemM. B coor-

BETCTBMM C HOBOM pefakuuen
B TexX CIydJasix, KOrma usobpera-
TeJlb Heneecroco6eH, He MOXKeT
ObITh (M3MYECKM HANAEH WU
Korma OH, Oymyuu OO6SI3aHHBIM
rnepenaTh MpaBa Ha M300peTeHNeE,
OTKa3bIBAeTCS CIeaTh 9TO, a TaK-
ke B CIyyae CMepTu u300pera-
TeJjIsl, 3asABMUTEIb BIIpaBe CIeaTh
3asBJIeH/e BMECTO HEro, yKasaB
B 3asBJIEHIM, TIOUEMY 3asiBIeHe
He MOKeT ObIThb MOJaHO CaMUM
nsobperarenem.

5. HoBast pemakums IlaTeHT-
HOTrO 3aKOHa yHIpasgHseT Tpebo-
BaHMe «JIydlIero crocoba». Te-
mepb MaTeHTOOOJamaTelb He
06s13aH pacKpbIBaTh Hauboiee
3 dexkTMBHBI CcIIOCO6 peannsa-
UMY U306peTeHus, ¥ HepacKphI-
THUE <«JIy4Ilero crocoba» O60b-
e He CIY)XUT OCHOBaHMEM IS
MIpM3HaHUS [MaTeHTa HeIeliCTBU-
TeJIbHBIM.

6. B cooTBeTcTBUM C TIpef-
pigymeln pepakinuein [laTeHT-
HOrO 3aKOHa 3asBUTEIM MOIJIN
VHULUUPOBATh  IPOU3BOMACTBO
I10 JTeJTy O CTOJIKHOBEHMM ITaTEeHT-
HBIX TIPUTSI3aHUI [JIsT OTIpeesie-
HMSI, KTO «IIepPBbIM 1306pes». Ho-
Basl peaKkysl 3aKOHa yIIpas3gHs-
eT MPUHLIMII «IIePBBIM U306pes»,
M TIPOM3BOJICTBO IO JIEJTY O CTOJI-
KHOBEHMM TATEHTHBIX IIPUTSI3a-
HUJ 3aMEeHEHO Ha <«IPOU3BO[-
CTBO MO MPOM3BOJHBIM», B XOJ€
KOTOPOTO IIPOBEPSIETCS, SIBJISIET-
CS Y 3asIBUTE/Ib IIPABOMOYHBIM
usobpeTareneM.

Ymo0b! UHULUUPOBAMs NPouedypy pacCMOmMpeHUst 803PAXEHUs

wiu XO@(ZH’I&LYCI’YZG(I, 3auHmepecosaHHoe uyo 0071#CHO 00KA3amb

Hanuuue «npasa nodasams 803paxceHue». Takoe npaso no-

s16719emcsl, K020a ecmo y2po3ad NPUUUHEHUS PeaibHO20 yulepoa
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MatenTHOE NpaBo

Cnepyromme HoBuiecTBa Ila-
TEeHTHOTO 3aKOHA KacawTcsl Mpo-
Leayp mocjie BblAauy MaTeHTa:

1. B cooTrBeTCTBUM C TIpezbl-
oyuieit pemakuueli IlaTeHTHOTO
3aKOHa [eiicTBMe TaTeHTa MOrT-
JI0 GBITH OCIIOPEHO IOCPEeACTBOM
MpoLeaypbl MOBTOPHOM 3KCIep-
T™u3bl inter partes. Hosas mpo-
Leaypa IIOA Ha3BaHMEM «Ilepe-
cmotrp Inter Partes» mosBossier
Iy, He SIBISIOIIEeMYCS TaTeH-
ToobOsaaTeNneM, TOmaTh XOma-
TaiiCcTBO 06 OCHapMBaHUM pelle-
HMS O BbIJaue MaTeHTa U O IPOoBe-
IeHuu TepecmoTpa inter partes
B TedyeHMe 9 MecsiieB mociae BbI-
JayuM WM TIOBTOPHOV BbIAAUU
rnaTeHTa, WiIM MOCIe OKOHYAHMS
Kakoro-i1ubo mepecMoTrpa Iociie
BbIJauM MaTeHTa, B 3aBUCUMOCTU
OT TOrO, Kakasi U3 Mep MNpUHSITA
MocaeaHe .

2. B cooTBeTCTBMM C HOBOJ
penakuueri IlaTeHTHOro 3aKo-
Ha BO3MOXEH IepecMOTp Mocie
BbIIauM TMaTeHTa, YTO [MO3BOJISIET
TPeTbUM JIMIIAM OCIIOPUTH [eli-
CcTBME Wi 00beM BBIJAHHOTO ITa-
TeHTa. HoBas npoiienypa Haens -
€T JINII, OCIapUBaKIIMX aTEeHThI,
6onpIIM 06beMOM IIpaB. Takue
Juiia BIIpaBe TaKXKe IPemoCTaB-
JIATH JTI00ble TOKA3aTe/lbCTBA He-
MMaTeHTOCIIOCOOHOCTM, He orpa-
HMUUYMBASICh IMAaTEHTaMM U3 YPOB-
HSI TEXHUKY Y TIeYaTHBIMMY Ty 611 -
KalusiMu.

3. IlaTeHTHbI 3aKOH B HOBOJ
penakiuy TO3BOJISIET IAaTEHTO-
o6JiafaTeNo MpegoCTaBIsITh MO-
CJie TIoy4yeHus TiaTeHTa uHpop-
Malyio, MNOTEHLMATbHO MMeEI-
IyI0 OTHOIlIeHMe K [eliCTBUI0
nateHta. BegomcTBo CIIA 10
nmaTeHTaM M TOBapHbIM 3HaKaM
OymeT MPOBOAUTD MOIMOIHUTEIb-

HYI0 3KCIIepTu3y Hjis1 orpejesie-
HMSI, CTaBUT U Takass MHPOP-
Malus 1o, BOIIPOC ITaTeHTOCIIO-
co6HOCTh. ITO GymeT MpPOUCXo-
IUTb B CIy4Yasix, KOT/1a 3asiBUTE/b
M0 HEeBHMMATEJIbHOCTU WU IO
omubKe He COCIaJCsI Ha ypo-
BeHb TeXHMKM IIpU Tojayve 3a-
SIBKM Ha IMEepPBUUHYI0 3KCIIEepPTU-
3y B [laTeHTHOEe BegomCTBO. Ecinu
[TaTeHTHOE BEJOMCTBO COUTET,
YTO MATEHTOCIIOCOOHOCTh He II0-
cTaBjieHa MoJ, BOTIPOC, eliCTBUe
MaTeHTa He MOXEeT ObITh OCIIOpe-
HO B TOC/EeyIOIeM MaTeHTHOM
CIIope Ha OCHOBAaHUM HEBHUMa-
TEJIbHOCTY WMJIM OIIMOKU 3asBU-
Tens. Ecamu ke OCHOBaHUS OJid
ocrapuBaHus O6ymyT obGHapyKe-
HbI, Oy#geT aBTOMAaTUUYECKM Ha-
3HaueHa IIOBTOPHAs 3KCIIepTu3a.
OpHako OaHHOe II0JIOKEHME He
MIPUMEHSIEeTCSI, eCy MaTeHTHBIN
CIOp YK€ MHUIIUMPOBAH.

4. TIaTeHTHBI 3aKOH B HO-
BOJ pemakiuy BBOIUT ITIOHSTHE
OT/eTbHOTO MPOU3BOJICTBA TOC/IE
BbIJauy TIATEeHTa, YTOObI CTajo
BO3MOYKHBIM ITIPOBEPUTH 3aKOH-
HOCTb JTI060T0 TMaTeHTa Ha METO[
BeIeHus Ou3Heca.

5. HoBblit 3ak0oH Mpemycma-
TPUBaeT «BUPTyaJTbHYIO» TOPTOB-
JIIO TaTeHTaMM, IT03BOJISIST IPOU3-
BOJIMTENI0 HAHECTM Ha IMPOIYKT
cnoBo «ITATEHT» co cchIIKOi Ha
001IeOCTYITHBII CANT B CETU UH-
TEepHEeT, Ha KOTOPOM MOXHO 060JIb-
e y3HaTb O KOHKPETHOM IIa-
TEeHTe.

[TaTeHTHBIVI 3aKOH B HOBOJM
pelakiuu mpegycMaTpuBaeT CO3-
naHue [ManaThl MO pacCMOTPEHUIO
CIIOPOB, CBSI3aHHBIX C TIATeHTa-
MM, MPU3BAHHOV 3aMEHUTHb Cy-
11eCTBOBABIIYI0 Tipexxae IlamaTy
0 aNe/UISIUMSIM M TIPeTEeH3USIM,
KacamwIluMMcs IaTeHToB. K KoMm-
MeTeHIMM BHOBb CO3JaHHOTO Op-
raHa Terepb OTHOCUTCS He TOJIb-
KO pacCMOTpeHMe aresuIsiiuii, Ka-
CAIOIIMXCS TIaTEeHTOB, HO M pac-
CMOTpeHMe CIIOPOB.

Cospmannas Ilamata 1mo pac-
CMOTpPEHMIO CIOpPOB, CBSI3aH-
HBIX C IaTeHTaMu, 06/IaJaeT pac-
IIMPEHHOM KOMMOeTeHUuen s
paccMOTpeHUs] He TONbKO BO3-
pakeHMII O BbIJaue TIIATEHTOB,
HO U CIIOPOB, HATNIpuUMep, O Iepe-
CMOTpe inter partes, mepecmMoTpe
rocje BbIAAuM ITaTeHTa, CIIOpPOB,
Kacalouiuxcsl TMepexoHoli Tpo-
rpaMMbl AJ1s1 TTaTEHTOB Ha MeETO-
Ibl BemeHus1 Ou3Heca, U CIIOPOB
O «IIPOM3BOMACTBE IO IIPOM3BOZ-
HbIM». [lajiaTa TosiyyaeT MCKIIIO-
YUTEJIbHYI0O KOMIIETEHI[MI0 B OT-
HOIIIEHUM KaXKOO0M 3asiBKM U BbI-
IAHHOTO IIaTeHTa, SIBJISIOIIMXCS
MpeIMeToOM JII060r0 M3 Ha3BaH-
HbIX pa36UpaTesbCTB.

CymeOHOe 1eno

B CIIIA oTHOCUTE/IBHO
TOBAapHOTO 3HaKa
«Stolichnaya»

B 3aBepiieHue xody paccka-
3aTh 0 CyneGHOM [iesie, KacarolieM-
s TOBApHOTO 3HaKa «Stolichnayay,

B uucne cydos CIIIA ecmb cydsl cheyuansHot 0pucoukyuu,

8 ux uucne: @edepanvHslii cy0 N0 80nNpocam MemoyHapoo-

Hoti mopzoeau, Cyd CIIIA no Hanozossim desam, Cyod no de-

Jiam o HGOBOPE 3d UHOCMPAHHbIMU pa3seal<a/vzu
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Cymomnpou3BOoCTBO 110 BOIIPOCAM MHTeIeKTYalbHO COOCTBEHHOCTY B (hefjepanmbHbIX
M afMUHAUCTPAaTUBHBIX cymax CIIA ¢ yueToM HOBalLMii IaTeHTHOI'O 3aKOHOJATe/IbCTBA

KOTOpOe ceifyac paccMaTpuBaeTcs
B CIIIA ¥ ofHOBpEMEHHO SIBJISIeT-
Ccs1 o4eHb BaKHBIM 1y Poccuii-
cKkovi @enepanun.

Cyme6HOe [mesio IO TOBap-
HOMY 3HaKy «Stolichnaya» ume-
eT noJryio ucroputo. [lepBoHa-
YyaJbHO 3asiBleHMe O Hapylle-
HMUM TIpaB Ha TOBApPHBIN 3HAK
O6BIO TIOHAHO B OKPYKHOI CYI
CIIA mno IOxxnomy oxpyry Hblo-
Mopka B 2004 rogy. 3asBieHue
ObIO  OTKJIOHEHO OKPYKHBIM
CyIOoM Ha TOM OCHOBAaHUU, YTO
daxkT perucrpanuu TOBApPHOTO
3HaKa, KoTopas 6blIa OCylecT-
BJIeHa 6oJiee yeM 3a 5 JIeT 4,0 MO-
MEHTa IoJaun 3asiBJIeHUs], ObLI
HEOCIIOpUM U, TaKUM 00pasom,
MpaBo COOCTBEHHOCTM Ha TO-
BapHbI/i 3HAK He MOIJIO OBITh
MOABEPrHYTO COMHeHMI0. OnHa-
KO TOT (akT, UTO perucrpanus
TOBApHOTO 3HaKa HeoCIlopuMma,
He 03HayaeT, YTO OH He MOXEeT
OBITb YKpajeH, M ATe/UISIVOH-
Hb1il cyp, CHIA (cyn BTOpOI MH-
CTaHIMM) MOATBEPAMI 3TO, Ha-
MpaBUB JeJio 00pPaTHO B OKPYXK-
HOJi Cyh, IJISl er0 pacCMOTPEeHUSs
O CYIIEeCTBY.

OKpyXHOJ Cyn TeM He Me-
Hee TOBTOPHO OTKasajl B pac-
CMOTpEHUM Jena yXe Ha TOM
OCHOBaHMM, 4YTO [IpaBUTENIBCTBO
Poccuiickoin  ®epepanum  Kak
COGCTBEHHMK TOBAapHOTO 3HaKa
He TPUHSJIO ydacTue B Cyneob-
HbIX 3acegaHusax. OKpyKHO Cyp,
MOCTAaHOBUJ, UYTO ucTrel, Peme-
paJibHOe Ka3eHHOe Mpenmnpus-
Tue «Com3miogonumMmnopT» (poc-
CUIICKOe YHUTApHOE Ipeanpusi-
THe, BJIaJelollee roCcyLapCTBEH-
HO¥1 CO6CTBEHHOCTbHIO TOBAPHBIM
3HakoMm «Stolichnaya» Ha mpase
OIepaTMBHOTO yIIpaB/ieHus ), He

Hpu Ha/iu4uu KOHKpenHo20 dena unu npasoeoeo cnopa uc-

meu 8 cy0e6HOM WU AOMUHUCIMPAMUBHOM Npouecce 00HeH

make 0061adames NPoOUecCyaivbHoli npasocnocoOHOCMbHo,

umobvl 06pamMumMuvCs 8 cyo 07 NPUHAMUS peuleHus no dejty

SIBJISIZICSL TOBEPEHHBIM JIUIIOM
WX YTIOJTHOMOUYEHHBIM TIpef-
craButenem Poccuiickoin @e-
Jepanuu B CMbICIE TOJTOKEHUI
3akoHa CIIA «O ToBapHBIX 3Ha-
kax». Takum o6pa3zom, OKpYXK-
HOW Cyn ompemenuya, 4YTO MUC-
Tel, He o6iagaeT HeOOXOIM-
MBIMU TOJTHOMOYUSIMU JJISI T10-
mayy KajoObl. B Hacrogmumi
MOMEHT [ieJi0 CHOBA HallpaBJie-
HO [Jis mepecMoOTpa B ATmesssi-
unoHHbIM cyn CHIA, u pemieHue
110 HEMY OXMIaeTcsl B GyvKaii-
1iee Bpems.

Hama rwopuauueckas ¢up-
Ma HampaBuia B ATeUISIMOH-
HBIN CYJ, 5KCIIepTHOEe 3aKJlue-
HHe 110 JaHHOMY Jley OT UMeHU
NHcTUTyTa 3aKOHOAATEIbCTBA
M CpaBHUTEJIbHOrO TIpaBOBeje-
Hus Poccuiickoii Pepepanmiu.
Hama nosunus mo geny 3akiio-
YyaeTcsl B TOM, UTO OKpPYKHOJM
CyI B CBOEM BbIBOHE 06 OTCYT-
CTBUM Y MUCTIA MCKIIOUUTENb-
HBIX TIpaB Ha TOBapHbBI 3HAK
IOMYCTU OIIMOKY B oOIpee-
JIEHUM TIOHSITUS POCCUIICKOTO
nmpaBa «OMepaTUBHOE yTpaBJje-
HMe», a TakKKe HapyIMJ OPpUH-
LIUITbI MeXIYHapOJHOTO TIpaBa,
O0TKAa3aB UCTIY B IPU3HAHUU €T0
B KauecTBe NOBEpPEHHOro Juia
WIM YIIOJIHOMOYEHHOTO TMpej-
craButenst Poccuiickoit depe-
pauuM MO OCHOBAHMUSM, OTHO-
CSAUMMCS K IpaBy COOCTBEHHO-
CTM U 3aluTe TpaB Ha TOBap-
HBI 3HAK, KOTOPbIMM OGamaer

MCTeI] B paMKax IlpaBa «oliepa-
TUBHOTO YITPaBJIEHUSI».

JJaHHOe [eso MMeeT KOJOC-
caJbHOe 3HaueHue Ajas Poccuii-
ckoit ®demepanuu, IOCKOIbKY,
ecnu uctel, OymeT OTpaHMUeH
B JIOCTyTIe K 3alllTe CBOMX MpaB
B cyne CIIA B pesynbTaTe TOro,
yTo akT BaJeHus Trocyaap-
CTBEHHOI cO6CTBEHHOCThIO Poc-
cuiickoin depepauuu Ha IpaBe
OTlepaTMBHOTO yIpaBaeHUs] He
IOCTATOUEH JJIST MpU3HaHUS 3a-
SIBUTEJIST HaIJIeKallM MCTIOM,
TOTAA LieJIbI/i KIacC POCCUIMCKUX
YHUTAPHBIX TPEeNIpPUsITUiA, Ba-
IeomuX rocyaapCTBeHHO! co6-
CTBEHHOCTBIO Ha IIpaBe oIlepa-
TUBHOTO yIIpaBJieHMsI, OyIeT Tak-
K€ JIUIIEeH BO3MOXXHOCTU JTOCTY-
a K 3aluTe CBOMX IpaB B cyaax
CIIIA B 6ymy1em.

He cBuaeTenbcTBYysT IIpO-
TUB cebs, 1 MOTY JIMYHO IIOf-
TBEPANUTb, UTO TOBAPHBIN 3HAK
«Stolichnaya» oueHb morynsspeH
B CIHA. OcHOBbBIBasICh Ha CBO-
€M OIIbITe CTyJeHUYeCKOi XXU3HU
B CoBeTckoMm Coro3e 1 ABaalIaTU-
yeThIpexJieTHEM 3HAKOMCTBE CTO-
BapHbIM 3HakoM «Stolichnaya»,
MOTY CKasaTb, UTO, IO MOEMY
JIMYHOMY MHEHMUIO, eC/IU The-HU-
Oyob ¥ KOTHma-HUOYIb TOJIKEH
OBITh TAKOJi TOBAPHBIN 3HAK, KO-
TOPBIIA SBJSETCS OOIIEen3BeCT-
HBIM ¥ HaXOAUTCS B COGCTBEHHO-
ctu Poccun, TO TaKUM TOBapHBIM
3HAaKOM J0JIKeH ObITh TOBapHbI
3HaK «Stolichnaya». m
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