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From the Editor

n May 26, 2004, Smith,

Gambrell & Russell lost a

distinguished partner and

friend, Robert P. Forrestal.

As many of you know, Bob
Forrestal had a long and notable career
with the Federal Reserve System, after
which he joined SGR. Bob started with
the Federal Reserve in 1964, moving to
the Federal Reserve Bank of Atlanta in
1970 where he served as General
Counsel, then First Vice President and
Chief Operating Officer and, lastly,
President and Chief Executive Officer
from 1983 until his retirement in
December 1995. He was a most accom-
plished individual, not only professionally
but personally as well, being a gifted
musician, vocalist and linguist. Although
at the time of his death he was
retired from active law practice, he
came to the office frequently and will
always be remembered for his kind and
gentle nature—he will be missed and we
extend our sincere sympathies to his
wife and family.

On a happier note, we are proud to
inform you that Trust The Leaders was
selected as the winner of the 2004
Burton Award for Outstanding Legal
Publication. The Burton Foundation is a
volunteer, not-for-profit academic organ-
ization concentrating on legal writing
and was founded by William Burton,
attorney and author of Burton’s Legal
Thesaurus. Now in its fifth year, the
Burton National Awards Program recog-
nizes law firms and law students for
excellence in legal writing. Trust The
Leaders was awarded the Burton Award
for Outstanding Legal Publication for the
use of plain, modern language and avoid-
ance of archaic, stilted legalese. Our
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managing partner, Steve Forte, accepted
the award on behalf of the firm in the
Great Hall of the Library of Congress on
June 14th. This is truly a firm-wide
achievement, thanks to the many SGR
attorneys who have participated in the
publication of Trust The Leaders over the
past two years.

This issue’s cover story gives you a
look at the daunting changes and expan-
sion of discovery in litigation in the
Internet age. After you read this article,
you may be more thoughtful with your
e-mail correspondence before hitting
the “Send” button!

We have put something new in this
issue—a profile on the City of
Jacksonville, where SGR opened its
Florida office in 2001 and the site of the
2005 Super Bowl. Whether you have
visited Jacksonville before, live there
now or plan to visit, this article will give
you insight into the many places to see
and things to do.

This issue also includes a guide to the
process of acquiring assets out of bank-
ruptcy, which can be strategically advan-
tageous to the acquirer under the right
circumstances. And for employers, read
about the new Department of Labor
overtime rules going into effect on
August 23, 2004, which will impact vari-
ous classifications of employees.

Of interest to Georgia property own-
ers is a piece on the Georgia State Bar
Real Property Law Section’s successful
efforts to enact legislation this year that
should facilitate real estate closings for
both commercial and residential sellers.

And finally, The Finish Line takes you
on a photographic tour of the many
beautiful and historic courthouses in the
State of Georgia, captured on film by

one of SGR’s partners in furtherance of
his interest in and love of photography.

Terry Ferraro Schwartz
Editor in Chief
editor@sgrlaw.com
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by David Burge

Georgia State Bar Real Property Law Section:

2004 Leqislative Initiative

hroughout the firm’s history,

Smith, Gambrell & Russell

lawyers have held leadership
positions in national, state and

local bar associations. | am a

member of the Executive Committee of
the State Bar of Georgia Real Property
Law Section and was named the Section’s
Legislative Chairman in May 2003. In this
capacity, | recently led a successful effort
to enact legislation in Georgia that
should facilitate real estate closings for
both commercial and residential sellers.
The Georgia General Assembly is a
part-time legislative body that meets for
only 40 days each year and has a very
limited legislative staff. Given this, the
State Bar of Georgia has historically
played a major role in proposing and
advising on legislation that affects the
whole spectrum of legal issues handled
by lawyers in Georgia. Each year, the

various sections in the State Bar are
encouraged to propose changes to the
Georgia Code that would enhance the
practice of law for that section’s particu-
lar practice area. Each section is also
called upon to comment and advise on
legislation proposed by others that
would affect that section’s practice area.

Throughout the summer of 2003, my
legislative subcommittee solicited input
from members of the Real Property Law
Section on issues and problems that
affect real estate closings and practice in
Georgia that could be addressed by
legislative changes. A common complaint
received by the subcommittee was the
difficulty encountered by closing attor-
neys in clearing up old judgment liens
that had been filed against a property
seller in prior years and paid off, but not
yet cancelled in the county courthouse
records. Even if the judgment lien has

2004 is an election year,
which historically makes
passing legislation
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more difficult.

been fully paid off, the filed lien remains a
cloud on title for all real estate owned by
that seller in that particular county until
the lien itself is cancelled of record. Then
existing Georgia law set forth a general
obligation to cancel judgment liens after
full payment, but provided no penalties
or alternatives if the judgment creditor
failed to cancel its lien at the courthouse.
Since the judgment creditor had already
received its money and often had limited
motivation to cancel its lien in the
courthouse records, closing attorneys
asked for additional tools to require
judgment creditors to cancel stale liens
in a timely manner.

| chose this issue as the Section’s
legislative initiative for the 2004 General
Assembly Session. The first step was to
draft a proposed bill. Georgia already had
on its books legislative provisions that
require the holder of a mortgage to
cancel that mortgage promptly once the
loan is paid off and provide penalties and
alternative  mortgage  cancellation
methods when mortgage holders fail to
cancel their mortgage upon receipt of
full payment. These existing provisions in
the Georgia Code have helped closing
attorneys get old mortgages cancelled in
a more timely manner. Our subcommit-
tee decided that borrowing this existing
legislation for mortgages and applying it
to judgment liens would be the most
efficient way to help clear up stale
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